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ORDAINING CLAUSE:

THE CITY COUNCIL OF THE CITY OF MILPITAS DOES ORDAIN AS FOLLOWS:

SECTION 1. Recitals and Findings.

A. Pursuant to Government Code section 65853 and 65854, the Planning Commission of
the City of Milpitas held a properly noticed public hearing March 24, 2004 to
consider the amendments to Title XTI, Chapter 10 of the Milpitas Municipal Code. In
accordance with Government Code section 65855, the Planning Commission has
rendered a decision in the form of a written recommendation, which was presented to
the City Council prior to consideration of this Ordinance.

B. Upon receipt of the Planning Commission’s written recommendation, the City
Council held a properly noticed public hearing on April 6, 2004.

C. The City Council finds that this Ordinance does not render Title XI, Chapter 10
incongistent with the City of Milpitas General Plan,

SECTION 2. Section XI-10-2.69-1.5 is hereby added to the Milpitas Municipal Code to
read as follows:

2.69-1.5 Sinele Housekeeping Unit

The functional eguivalent of a iraditional family, whose members are a non-transient
interactive group of persons jointly occupying a single dwelling unit, including the joint
use of common areas which are not compartmentalized, such as locked cabinets or doors,
and sharing household activities and responsibilities such_as meals, chores and expenses.
A single housekeeping unit shall be limited to one (1) kitchen and shall have permanent
internal access to all rooms within the dwelling unit, except as provided for section 54.22,

SECTION 3. Sections XI-10-2.16 of the Milpitas Municipal Code is hereby amended to
read as follows:

2,16 Boarding House
A building, or portion thereof, other than a hotel, where meals and lodging ferfive-(5)-or
mere-persons-are provided for compensation, including a bed and breakfast.

SECTION 4, Sections XI-10-2.31 of the Milpitas Municipal Code is hereby amended to
read as follows:

2.31 Dwelling
A building, or portion thereof, designed exclusively for residential occupancy, including
single-family, two-family, and multiple-family dwellings, but not including hotels;

boardingand-lodging-houses.
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'SECTION 5. Sections XI-10-2.33 of the Milpitas Municipal Code is hereby amended to
read as follows:

2,33 Dwelling, Single-Family
A detached building designed exclusively for occupancy by one (1) family for living
purposes and having only one (1) kitchen,

SECTION 6. Sections XI-10-2.38 of the Milpitas Municipal Code is hereby amended to
read as follows:

2.38 Family

An individual, or two (2) or more persons related by blood or marriage;-er-agroup-ot-net
moere-than-five- 5 persens{excluding-servants)-notrelated-be-blood or-marriage; iving
topether-asasingle-housekeeping-unitina-dweling-unit: or legal adoption or joined

through 2 judicial or administrative order of placement or guardianship; or unrelated
persons who function together as a single housekeeping unit,

SECTION 7. Sections XI-10-2.44-1 of the Milpitas Municipal Code is hereby amended
to read as follows:

2.44-1 Kitchen (for residential uses) —
A residential kitchen shall be enclosed and interior to the dwelling unit- utilized for the
preparation of food and include two (2) or more of each of the following:

a) A sink (typically [arger than 14” x 177):

b) A full size refrigerator (typically larger than 24” x 64,

¢) A 220-V electrical service outlet (typically used for major cooking appliances
such as a stove, oven or cooking range).

Each-additional-enclosed-feod-preparation roem-shatb-belimited-to-a-wethar-sink-neo
fargerthan-S-cubic-feet-anda-mini-refrigerator

SECTION 8, Scctions XI-10-4.02-1 of the Milpitas Municipal Code is hereby amended
to read as follows: .

4,02-1 Principal Permitted Uses
Single-family dwellings that contain one (1) kitchen and have internal access to all
rooms and common areas, except as provided for in Section 54,22.

SECTION 9. Sections XI-10-4,03-1 of the Milpitas Municipal Code is hereby amended
to read as follows:

4.03-1 Accessory Uses
Roomingend-bBoarding houses of not more than two (2) persons.
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SHCTION 10. Sections XI-10-6.03-1 of the Milpitas Municipal Code is hereby
amended to read as follows:

6.03-1 Accessory Uses
Reeming-and-bBoarding houses of not more than two (2) persons.

SECTION 11. Sections XI-10-6.04-1 of the Milpitas Municipal Code is hereby
amended to rcad as follows: -

6.04-1 Conditional Uses
Roomingand-bBoarding houses for net-oversix-{6)-guests three (3) or more persons.

SECTION 12. Sections XI-10-7.03-1 of the Milpitas Municipal Code is hereby
amended to read as follows:

7.03-1 Accessory Uses
Roemingand-bBoarding houses of not more than two (2) persons.

SECTION 13. Sections XI-10-7.04-1 of the Milpitas Municipal Code is hereby
amended to read as follows:

7.04-1 —— Conditional Uses
Roomingand-bBoarding houses for any-number-of-guests_three (3) or more persons.

SECTION 14. Sections XI-10-8.04-1 of the Milpitas Municipal Code is hereby
amended to read as follows:

8.04-1 Conditional Uses
Reeming-and-bBoarding houses for any-rumber-of guests three (3} or more persons.

SECTION 15. Sections XI-10-38.03-1(y) of the Milpitas Municipal Code is hereby
amended to read as follows:

38.03-1(y) Uses Permitted Subject to Receiving a Conditional Use Permit
Reoming-and-bBoarding houses for any-number-ef-guests three (3) or more persons.

SECTION 16. Sections X1-10-53.23-1.2 of the Milpitas Municipal Code is hereby
amended to read as follows:

53.23-1.2 Parking Schedule - Residential Land Uses
Boarding houses, Pdormitories, sorotities and fraternities -- 1 sp/room rented-or-hving
ufi,

SECTION 17. Sections XI-10-55.03-5 of the Milpitas Municipal Code is hereby
amended to read as follows:
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55.03-5 Area

Front Yard and Side Yard Waived - Dwelling Over Store. The front and side yards shall
be waived for dwellings; and hotels and-bearding-ertodging-houses-erected above the
ground floor of a building when said ground floor is designed exclusively for commercial

or industrial purposes.

SECTION 18. Sections XI-10-64.02-1 of the Milpitas Municipal Code is hereby
amended to read as follows: :

64.02-1 Manner of Giving Notice

For pre-zoning of unincorporated land; an amendment to the provisions of this Chapter
(including Changes of Zone); an application for a variance or a conditional use permit or
new “S” Zone and amendments pursuant to Section 42.10 or for revocation, suspension
or modification of the same, or an appeal from the action taken thercon, notice shall be
given_as per State of California Government Code Section 65091 and by the following:

a) By-publication-Publishing the notice in a newspaper of general circulation
within the City.

b) By-pPosting the-one (1) sign notice per 1000 lineal feet of property street

frontage in-at-least-three-(3)-conspicuous-places-close-to-the-preperty-affected;

and-in a conspicuous place on the affected property visible from the street
frontage. If the affected property has no street frontage, no less than one (1)
sign notice shall be required to be posted.

c) Public-hearingnotices-shall-be-matled-Mailing the notice, in accordance with
Section 1-20-2.02 of the Milpitas Municipal Code (o all property owners and
residential renters within three hundred (300) feet of the subject parcel’s
property boundaries. The Geommunity-Development-Planning Director ¢
Planning-Comwmission-Chair-shall have the discretion to requlre a 1,000 feet

notification requirement for public hearings, if the project is deemed to be
potentially coniroversial.

d) Mailing the notice, in accordance with Section 1-20-2.02 of the Milpitas
Municipal Code, to Fthe owner of the subject real estate property and the

applicant, respondent or appellant-shal-be-given-netice-by-mailin-accordanee
with-the-provisions-of Seetion1-20-2.02-of the Milpitas Municipal-Gede.

e) Deleted.

202-teo-Mailin ghe notice, in accordance with Section I-20-2.02 of the Milpitas

Municipal Code; to the Milpitas Unified School District and, in addition, to any
other local agency expected to provide essential facilities and services to the
project and whose ability to provide said facilities and services may be
significantly affected.
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SECTION 19, Sections XI-10-64.02-4 of the I\/ﬁlpitas Municipal Code is hereby
amended to read as follows:

" 64.02-4 Manner of Giving Notice _
For cases not otherwise provided for herein: (and, except where otherwise required by the

law of the State of California), notice shall be given by publication or posting or mailing,
in the discretion of the City Manager, and in accordance with the provisions of Section 2

Chapter20-Title-1-1-20-2.02 of the Milpitas Municipal Code.

SECTION 20. Section XI-10-2.48 of the Milpitas Municipal Code is hereby repealed.

SECTION 21. Section XI-10-2.68 of the Milpitas Municipal Code is hereby repealed.

SECTION 22, Publication and Effective Date. Pursuant to the provisions of
Government Code Section 36933, a Summary of this Ordinance shall be prepared by the
City Attorney. At least five (5) days prior to the Council meeting at which this

Ordinance is scheduled to be adopted, the City Clerk shall (1) publish the Summary, and -
(2) post in the City Clerk's Office a ceitified copy of this Ordinance. Within fifteen (15)
days after the adoption of this Ordinance, the City Clerk shall (1) publish the summary,
and (2) post in the City Clerk's Office a certified copy of the full text of this Ordinance
along with the names of those City Council members voting for-and against this
Ordinance or otherwise voting.

SECTION 23. Severability. In the event any section or portion of this ordinance shall

be determined invalid or unconstitutional, such section or portion shall be deemed
severable and all other sections or portions hereof shall remain in full force and effect.
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PROPOSED ORDINANCE NO. 38.763
Summary Matrix of Zoning Code Text Amendment No. ZT2004-1

ISSUE

Federal and state faws prevent the City from
limiting the number of unrelated persons that
make up a family unit.

Staff found that 4 out of 5 local cities have
amended their definition of family to be
consistent with this recent change in federal
and state laws.

In]

PRON TR 3y

AFFECTED

SECTIONS
2.38 o

,,'LS..%?.L_LE

PROPOSED SOLUTION

Revise the definition of family to remove
the number of unrelated persons that could
occupy a dwelling.

With the loss of the City’s ability to regulate .
the number of unrelated persons in a
household, there are concerns of overcrowding
and the inherent parking impacts. The City
needs a way to ensure that unrelated persons
occupying a single-family dwelling function in
a similar manner as a traditional family and
prevent the renting of rooms with separate
entrances with no internal access to common
areas, or compartmentalized cabinets and
shelves.

Staff found that 1 out of 5 local cities include
the requirement of families functioning as a
single housekeeping unit.

2.69-1.1 a

Amend the definition of family to require
the persons to function together as a single
housekeeping unit.

Add a definitien for a single housekeeping
unit (similar to San Jose’s definition) as the
functional equivalent of a traditional
family, whose members are a non-transient
interactive group of persons jointly
occupying a single dwelling unit, including
the joint use of common areas and sharing
household activities and responsibilities
such as meals, chores and expenses.




PROPOSED ORDINANCE NO. 38.763
Summary Matrix of Zoning Code Text Amendment No. ZT2004-1

There is currently no limit to the number of
kitchens in a single-family dwelling. With
concerns of overcrowding, regulations need to
be strengthened to ensure that numerous
separate units or households (other than
legitimate 2° family unit) ate not occupying a
single-family dwelling.

Staff found 3 out of 5 local cities limit single-
family dwelling units to having only 1 kitchen.

2.33
2.44-1
4.02-1

a2

Similar to the majority of local cities staff
recommends modifying the definition of
single family dwelling by adding the
limitation of only 1 interior kitchens per
dwelling unit.

To ensure that make-shift kitchens do not
occur staff recommends defining what a
kitchen is and providing specifics and
minimum sizes for appliances.

2-12

Rooming and boarding houses are currently
allowed in the residential districts as permitted
uses for up to 2 persons and conditionally for
more persons, the number depending on the
district. These types of uses are different than
a single housekeeping unit in that a room and
prepared meals are provided for compensation,

‘typically chores and household expenses are

not shared and not all common areas are
accessible.

Since these types of uses do not function as a
family, the City has the ability to regulate the
number of persons permitted and parking
requirements that will assist in reducing the
impact on residential neighborhoods.

Staff found that 4 out of 5 local cities require
additional parking spaces for boarding houses.

2.16
2.31
2.48
2.68
4.03-1
6.03-1
6.04-1
7.03-1
7.04-1
8.04-1
38.03(y)
53.23-1(2)
55.03-5

Toreduce the impacts on parking, add a
parking requirement of 1 additional on-site
parking space per room rented for boarding
houses;

To provide consistency throughout the
residential districts, modify the boarding
house conditional use to be for 3 or more
persons;

Remove the minimum number of persons
in the boarding house definition, since the
number of persons is already regulated
within cach residential district {e.g. 2
boarders is a permitted use and 3 or more is
a conditional use);

To provide clarity among similar uses,
remove references and definitions for
lodging and rooming houses since they are

3




PROPOSED ORDINANCE NO. 38.763
Summary Matrix of Zoning Code Tex? Amendment No. ZT2004-1

similar uses to boarding houses;

Modify the definition of boarding house to
include bed and breakfasts as an example
use.

13-14

Current noticing procedures require legal

notices to be posted near the affected property

on utility poles and procedures do not state

number of signs required to be posted when a

parcel is of a specific size or landlocked,
without a street frontage.

64.02-1 (a-f)
64.02-4

Change the location of Jegal notices from
project vicinity to project sife.

Update the section by referencing current
state and local codes sections.

Establish criteria for required number of
sign postings based on size of property and
number of street frontages.
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2,372

2.38

2.38-1

2.38-2

239

Erosion

Eroslon ls the wear and remova! of the material in the sarth'a crust from one site and the
deposition ai ancther. (Ord."38.355, 9/16/75; Ord. 38 (pad), 3/15/55)

a

Expénsiva Solls

Expansive soils are earth materials, which greatly increase in volume when they absort waier and
shrink when they dry, (Ord. 38.355, 9/16/75: Ord. 48 (part}, 3/15/55}

Family

An individual, or two (2) or more persons related by blood or marriage,—eﬁt&gteu&aﬁnet—mme-than

bt -MNEQ%MWWMGW-M%MW@M&QWW@Q@M—&H
singlo—-houselkeaping-uni-n-a-dwalling-Wnit- O legal adopiion of joined through & judicial or
administrative order of placement or guardianship; or unrelated persons who funciion
together as a single housekaaping unit, (Ord. 38 (part), 3/1 5/55)

Family Child Care Homes

A home in which care, protechion, and supervision of fourteen {14) or fewer children s regularly
provided, in the.cate giver's own home, [or periods of less than twenty-four 24) hours per day,
while the parents or guardians are away. Such homes are licensad by the State of Califamia and
inciude the fallowing: ’

a) “"Large family child care home" which means & home in which family child care is provided to
nine (8) to fourteen {14} children, inciuding children under the ageof ten (10) who reside at
the home.

b) "Small family day care home" which means a home In which family day care is provided to
eight (8) or fewer children, inciuding children under the age of ten {10) who reside ai the
home.(Ord. 38.702 {2) (part), 8/16/95; Ord. 88.339, 21 9/74; Ord 38 (part), 3/15/55}

Fioor Area Ratio

Floar Area Ralio {(FAR} is defined for non-residential Zoning Districts as the maximum permitted
ratic of gross floor area (as defined In Saction 2.41-1.2) 1o site area and is caloulated as follows:

‘FAR = Total of Gross Floot Area o All Btruciures on Site
Siie Area -

Increases above the maximurm permitied FAR for any district can he allowed with appreval of a
Use Permit by the Planning Commissten. This can ve considered when the applicant can
demonstrate that the proposed development will (1) generate low peak-hour traffic; {(2) will not
create a dominating visual prominence. Examples of such uses include whotesaling, distribution
and hospitals. in each case where an increase In the maximum permitted FAR has heen allowed,
all other development standards for the site must ne met, (Ord. 38.713 (1) (parb), 12/3/986)

Frontage

All the property fronting on ene sida of a sireet between iniersecling or intercepting streets, or
netween a street and a right-of-way, waterway, end of dead-end street, or city boundary, measured
along the street line, An intercepting street shall determine only the boundlary of the frontage on
the side of the street which it intercepts. (Crd. 38 (part), 3/156/55)
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relative rademption rates, and to meet the requirements of certification as a recycling facility,
muitiple grouping of reverse vending machines may be necessary.

(b) A bulk reverse vending machine is a resetve vending machine that is larger than fity (50)
square feet, is designed to accept more than one container at a time; and wilt pay by welght
instead of by container, (Ord. 38.629 (A) (part), 10/27/87)

Z68—Romuing Houea
—WMMWW%&WFM%

2.68-1 Satellite Dish Antenna or Sateliite Antenna

Any device incorporating a reflective suface thal is solid, open mesh or bar configured to form a
shaliow dish, cone, hom o cornucopia used to tranemit and/or receive electromagnetic signals,
This dellnition includes antennas that are sometimes calied “BES”, “TYRO", “TVRS”", and “TIBS".

2.69 School: Elementary, Midedie or High

An institution which offers instruction in the several branches of learning and study required o be
{zught in the public schools by the Educaton Code of the State of California, (Ord. 38,710 (parl),
8/6/96: Ord. 38 (pant, 3/15/55), 3/15/55, Ord. 38.710, 8/6/98)

2.69-.5 3Bethack ...
See “Yard".

2.69-1 Second Family Unit

An atlached or datached rasidential dwelling unlt which provides complete independent living
faciiities for one or more persons. It shall include permanent provisions for living, sleeping, eating,
cooking and sanitation on the same parcel as the single-family dwelling is situaled. A second unit
also includes an efficiency unit, as defined in Section 17968.1 of the State Heaith and Safety
Code, and-a manufactured home, as defined in Section 18007 of the State Health and Safety
Code. Refer fo Subsection 54.22 of this Chapter {or development standards.

2.89-1.1 Sinale Houvssheening Ui

The functional squivalent of a traditional family, whose members are g non-irangtent interactive
agroup of persons joinlly accupyving a single dwealliing unit, including ihe joirt use of sormmon areas
which are not compartmentalized, such as locked cabinets or doors, and sharing housahold
activities and responsibilities such as meals, chores and expenses. A single housekesping unit
shall be limited to one (1} kitcher and shalt have psrmanont internal access 1o all rooms within
the dwalling unit. excent as provided for section 54,22,

2.69-2 Slope
Same as *Natural Land Slope". (Ord. 38.355, 8/16/75)

2.69-3 Slope Stability

Slope stabllity is the relative abiiity of slopes to retain their frictional resistance to downsiope
movement. (Crd. 38.355, H16/75)

2.70 Stahle, Private 2
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2.31

2.82

2,34

2.35

2.38

2.56-1

237
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Day Care Center (deleted by Ord. 38,761, 5/20/03)

District

A portion of the City within which tertain uses of land and buildings are permitied or prohibited and
within which cerain yards and other open spaces are required and certain height limits are
established for buildings, all as set forth and specified in this Chapter, (Ord. 38 (pari), 3/15/55)

a

Bwelling

A building or partion thereof designed exclusively for residentlal occlpancy, including single-

family, two-family, and muitiple~family dwellings, but not including hotels-boarding-and-lodging
houses. (Ord. 38 (part), 3/16/55)

Dwelling Unit
Twao (2) or more rooms in a dwelling or apartment hote! designed for occupancy by one (1) family

for living purposes and having onfy one (1} kitchen, (Ord, 38 (part), 3/15/55)

Dwelling, Single-Family

A detached building designed exclusively Tor occupancy by one (1) family for living puinoses and
having onty one (1) kitchen, (Ord. 38 (part), 2/16/55)

Dwelling, Twa-Family

A buflding designed exchusively for ocoupancy by two () familiss living independently of each
olher. {Ord. 38 (part), 3/15/65)

Dwelling, Multiple-Family

A buiiding or portion thereof, designed for occupancy by three (3) or motre [amijlles living
independently of each other, (Ord. 38 (part), 3/15/55)

Dwelling, Group
Cne (1) or more dwellings, other than a tourist court, ananged around two (2) or three (3) sides of
a court, which opans onto & street, or a place approved by the commission, including single-family,

two-family or multiple-Tamily dwellings and court apartmeants,  Group dwelling include homelass
shelters and transilional housing. (Qrd. 38 (part), 3/16/55)

EcoPass
A program offered by the Valley Transportation Agenoy {VTA) in which employers or property

owhers purchase annual EcoPass stickers that allow their smployees, tenants or residents {o ride
all VTA bus and light rail vehicies at no cost. {Ord. 38.769 (part), 4/2/02)

Educationa! Institution

A college or university giving general academic instruction equivalent to the standards prescribed
by the State Board of Education. (Ord. 38 {part), 3/15/55)

3
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244  Junk Yard
The use of mare than one hundred (100) square feet of the area of any lot for tha storage of junk,
including scrap materials and metals, or wrecked vehicles and machinery, whether or not sale of
such Junk is made or proposed. {Ord, 38 (part), 3/15/55)
2.44-1. Kitchen (for residential uses) -
A residentiat kitchen shall he enclosed and interior to the dwelling unit, utitized for the preparation
of foed and include two (2) or more of each of the following: :
a)__ A sink (typically larger than 14" x 177); S
hY A full size refrigerator (typicalty farger than 24" X 647); _
o) A 220-V elegirical service outlet (typicaily used for major cooking appliances such s a
sltova, pven or cagking range)
Mé%%d%%@dmme%mmmmGMwmbmm@W%
JSoubicfastand-a-minlkrolfigeraler :
245 Kennel
Any lot ar premises on which four (4} or more dogs, more than four {4) months of age are kept.
{Crd. 38 {part), 3/15/55)
—
2451 Lateral Spreading
Lateral spreading is the movement of loose goils over low-angle slopes ({less than five (5) percent)
into open areas duting an earthquake. (Ord. 38.365, 9/18/75: Ord. 38 (partj, 3/15/55)
2.45-2  Live Work Unit
A dwelitng unit with a separate living space attached o & work space within the same unit, The
work space and the living space must be occupied by ihe same tenant. (Ord, 38.758 {part},
4/2/02)
246 Laading Area
An open area, other than a streat or alley, used for the loading or unicading of vehicles. (Ord. 38
(part), 3/15/58)
2.47 Loading Space
An off-street space or berth on the same lot wilh & building, or sontiguous to a group of buildings,
for the temporary parking of a commerciat vehicle while toading and unloading merchandise or
materials, and which abuls upon a straet or other appropriate means of acoess, (Qrd. 38 (part),
3/15/55)
248 hodging House

A bullding,-or-portiontharect-other

wHive-{5-or-mare-pereons-is

erfhan-a-hetel-wherelodgingdo
Mmimmwmmmmwmw%&%@a
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Bection 4 "R1"  Single Family Residence District

4.01 FPurpose

To stabilize and protect the. residential characteristics of the District and to promote and encourage
a suitable environment for family life. The "R1" District is Intended for the suburban family home
and the services appurtenant thereto, {Ord 38,19, 1/17/61)

£

4.02 Principal Permitted Uses
The following are the principafl permitted usas in an "R1" District:

4.02-1 Single-famity dweliings: that cantain one (1) kitchen and have internal access 10 all
rooms and common_areas, excopt as provided for iy Section 54.282.

402-2 Planned Unit Developments subject to previsions of Subsection 54.07.

4,02-3  Agriculture, except the raising of animals of fowl for commetcial purposes, of the sale of
any products at retail on the premises. (Ord 98.19, 1/17/61)

4.02-4 Mobile homes subject to provisions of Subsection 54,14 {Ord 38.541, 4/20/82)

4,03 Accessory Uses
The following are the accessery uges permitted in an "R1" District:
4.03-1 Peemmg-end-bBoarding houses of nel more than two (?) persons,

4032  Home occupations and professioﬁa# offices in liome, as provided for is Subsection 54.08
(Ord 38.19, 1/17/87)

4.03-3 A State authorized, certified or licensed family care heme, {osler ome, e group hame
sarving six (8) of fewer mentaily disordered or otherwise handicapped persons or

dependent or neglected children provided such home furnishes such care on a 24 hout &
day basis. (Ord 38.339, 2/19/74)

4.03-4 Other accessory Uses and accessory buildings customarily appurtenant to a pe rmitted
use, as provided for in Subsection 54.09.

4.03-5 Small family day care home (Ord. 36,702, 8-15-85, amending Ord 38.230, 2/19/74)

4.04 Condlitional Uses

The following uses may also be permitied if their focation is first appraved by the Gommission, as
provided fot in Subsection 57 (Ord 38.19, 1/17/61)

4.04-1 School (eiemenlarif and high) and park, playground or community center, owned and
operated by a governmenial agency or non-profit community organization; :

mgrmanent church buildings (except rascue miselon and iamporary revival);

Public service struclures, not including corporation’yards, storage or repalr yards and
warehouses; and

Golf course (except driving tee or range, miniature course and similar uses operated for
commercial purposes).
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An open area, other than a street, used for the display, sale or rental of new or used automobiles
or traflers, and where no repair work is done except minor incidental repair of automeblies or
trailers to be dispiayed or sold on the premises. (Ord. 38 (part}, 3/15/58)

Automaobile Wracking

The dismantiing or wrecking of used motor vehicles or trailers, or the storage, sale or dumping of
dismantied, partially dismarntled, obsolate or wrecked vehicles or their parts. {Ord. 38 (part),

315/55)

RBasement

A slory, partly or wholly, underground. For purposes of height measurement, a basement shall be
counied as & story where more than one-half (1/2} of its height is above the average level of the
adjoining ground. (Ord. 38 {part), 3/16/85) ’

Bay Window

A window or set of windows jutting out from the wall of & building, nsing frem the ground and
forming an alcove which may or may not add additional floor area or a sitting area within. {Ord.

38.667 (part), 1/21/92)

Bitlfard Center

A place for the publicto.view and patticipate in cuesports, such as but nel limited 1o bilhards,
pocket billiards (e.g. pool), sncoker, and the various forms of carom hilliards. {Ord. 38.688 {part),
3/15/04)

Block

That property sc designaied on an official map of the City, or part of the City, or bounded by
siroets, or by a strest or streets, and railread right-of-way, canal right-of-way, or unsubdivided
acreage. {Ord. 3B [part), 3/15/55 )

Boarding House

A building, or portien thereof, olher than a hotel, where mests-and-meals pnd |odging-fers-fva-(Eer
mote—paisans-are provided for compensations, including a bed and brealdast. (Ord. 38 (part),
3/15/58)

Bregzeway

A coverad passageway between bulldings which does not exceed teri (10) fest in width and which
has at least one (1) side open, except for necessary supporling columns, (Crd. 38 (part). 3/15/85)

Building
A structure having a roof supported by columns or walls for the housing or enclosure of persons,

animals, or chattels. Where a dwelling is separated by a divisicn wall without openings, each
portion of such dwelling shall be deemed a separate buliding. (Ord. 38 {pari), 3715/65)

Building, Height of
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Saection & "R2" Ope and Two Family Resident District

6.01 Purpose

To stabilize and protect the residential characteristics af the District and fo pl:omote and encourage
_ a suttable environment for family life. The “R2" District is intended for suburban family homes and
the community services appurlenant thereto. (Crd 38.19, 1/17/61)

602  Principal Permitted Uses
The following are the principal permitied uses in an "R2" District:  (Ord 38.‘19.‘ 1/17/61)
6.02-1  Single-family dwellings.
6.02-2  Duplex or two-family dwellings.
5.02-3 Planned Unit Deveicpment, subject to provisions of Subsection 54.07.

8.02-4 Agricuilure, except the raising of animals or fowl for cornmercial purposes, or the sale of
any products at retall on the premises.

6.63 Accessory Uses

The following are the accessory uses pérmitted in an "R2" District:

8.03-1 ReamngantbHoarding houges of not mors than two {2) parsons:

6.03-2  Hame occupations and professional offices in homae, as provided for in Subsection 64,08,

6.03-3 A State authorized, certified or licensed family care home, foster home or group home
satving six (8) or fewar mentally disordered or otherwise handicapped persons or
dependent or neglectad children nrovided such home furnishes care on a 24

hour a day basis, (Qrd 38.338, 2/19/74)

5.03-4 Other accessory uses and accessory buiidings oustoma'rily appurttenant to a permitied
use, as pravided for in Subsection 54.09.

6.03-5 Small family day care home (Ord, 38.702, 8-15-85, amending Ord 38.339, 2/19/74)

6.04 Conditional Uses

6.04-1 ReawmingandbBoarding housas for n@!—euer--s»n(ﬁ;":gu-esleﬂhree {3) of rnore persons.

6.04-2 Licensed nursing home exceeding six (6) persons, (Qrd 38.339, 2/19/74)

5.04-3 Schools (elementary and high) and park, piayground ar community center, owned and
operated by a govemnmental agency of a non-profit community organization,

Permanent church bullding {axcept rescue mission and temporary revival);

Public service structures, not Including corporation yards, storage of repair yards and
warshouses; and

Golf course {excapt driving tea or range, miniature courss and similar uses operated for
commercial purposes).

5.04-4 Off-sireet public parkiig Araa,
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Section 7 "R3" Multiple Family District

7.01 Purpose

To stabllize and protect the residential characteristics of the District and 10 promote, insofar as
compatlbie with the intensity of land use, a suitable environment for family life..
(Ord 38.19, 1/17/61; Ord, 38 {part), 3/16/58)

< 7.02 Principal Permlited Uses

The following are the principal nernmitted uses in an K3 District: (Ord 38.19, 1/17/61)

7.02-1  Dwelling, mutiple  #
7.02-2  Planned unit developments subject to provislons of Subsection 54.07

7.02-3  Agriculture, excepl the raising of animals ol fowl for sommercial purposes, of the sale of
any products at retail on the premises, {Ord. 38.19 {palt), 1/17/81; Ord. 38 (part), 3/15/55)

7.03 Accassory Uses

The following are the accessoly USes permitted in an B3 Distnct: {Ord 38,18, 1/17/61) .

s e
7031 _Rogming-and-bRoarding houses of not more than two (2) persons.
7032 Home coccupations and professional offices in home, ag provided for in Subsection 54.08,
7.05-3 A Slate-authorized, cerlified or licensed tamily care home, foster home or a group home
sarving alx (8} or fewer mentally disordered or otherwise handicapped persons af

dependent ot neglected children provided such care home furnishes care on a 24-houra
day basis, {Crd 38.339, 21 9/74)

7.03-4 Other accessory uses and accesscry puiidings customarily appurienant (o a permitted
use, as provided for js Subsection 54.09.

7.03-5 Srall family day care homne. (Ord 38,702 (1} (pari); Ord. 38.339 {part), 2119/74; Ord.
38,19 (part), 1/17/61; Crd, 38 {pan), 3/156/55),)

7.04 Conditional Uses
7.04-1  BoemingendbBoarding houses for-any-number-ol-guasts thee {3} OF MO PErsons.

7.04-2  Group dweflings.

7.04-3  Hospital, sanilarium or licensed nuising home exceeding six (6) persons excebt for the
following: clinic, animal hospital, and hospital, sanitarium, or nursing home used pnmarily
for contagious, mental ot drug or alcchol addicl cases. ‘

7.04l-4 Large family day ¢are and day care cenier,

7.04-5 Incidental services, such as restaurants and retall sales to serve residents, provided there
" g no exterior display or advertising and such activities are canducted In spaces which ate
integral parts of & main bullding excluding Adult Businesses, 88 defined in Subsection
54,18,

7.04-8 Social halis, lodges, fratemnal organizations and clubs, except these operaiad for a profit.

——
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8.01
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8.02-1
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CITY CF MILPITAS

Mulii-Family Very High Density District

Purpese and [nient

To stabilize and protect the residential characterietics of the District and Lo promote a suitable
residential snvironmant. The “R4" District is intendied o provide for kigher-density residential
“villages” structured around transit stations, streets, creck side open spaces, trails and parks. (Ord
38.750, 4/2/02) -

Principal Permitted Uses

The following are the principal permitted uses in an R4 District;

Muliiple family dwaelings.

Plannad Unit Developments subject to provisions of subsection 54.07, (Crd, 38,753 (part) 4/2/02)

Accessory Uses

The following are the sccessory uses permitied in an "R4" District:

-lome oceupations and professional offices in home, as provided for in stibsection 54.08.

A State aulhorized, cetified or licensed family care home, fosier home or group home serving six
(8) o1 fewer mentally disorderad or otherwise handicapped persons or dependanl or neglecied
children provided such care home furnishes care on a 24-hour a day basls, .

Other accessory uses and accessory buildings custonfafly appurlenant to a permitted use. as
provided for in subsection 54.0%,

Small family day care home, (Qrd. 38.758 (part}, 4/2/02)

Conditional Uses
Reoming and-bBoarding houses for any-rrebarebguests-three (3) or more persons,

Group dwellings. ]
Laige family day care homes and day care centers.
Live-work unils; allowed commercial uses to be specified through the use permit process.

Park, playground or community center, owned and operated by a governmenial agency or a han-
profit community organization.

Public service structures, not including eatporation yards, slorage of repair yards and warehouses.

Temparary tract offices and tract signs with the exception thal no tract sign shall be permitted
within slx hundred (600) feet of a Santa Clara County Expressway.

Condominium cenversion, subject to the regulations sel ferth in Saction 7.14. (Ord. 38,759 {par,
4/2/02)

Development Standards

Structure Height. No buiiding shail exceed four (4) stories and sixty (80) faet in height, inciuding
spacial architectural elements such as towers and spires, .

Resldential Density. Residential development shail be a minimum of thirty-one (31} dwelling units
ner gross acre and shall not exceed forty (4C) dwaliing unils per gross acre.

Front and Street Side Sethacks.
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s Post signs (in English and multi-ingual) inside the premises for all empioyees identifying
procedures for food delivery and garbage disposal,

» Al garbage bins shall be stored in the garbage enclosure except for the twelve (12) hours
immediately. before and after garbage coltection.

38.00-3 Madical or dental olinics.
38.02-3.1 Mixed use developments )

38.02-4 Multi-Family housing. See Section 38.04 regarding prohibition of ground level residential along portions of
South Main Street. - '

38.02-4.1 Live-work units
98,02-5 Small family day care home.
38.02-6 Planned Unit Deveiopments.

98.02-7 Any other uses which ara agded to this list by the City Flanning Commission, In accordance with the
procedure prescribed in Section X1-10-54.02,

a

38.03 Uses Permitted Subject to Receiving a Conditional Use Permit

88.03-1 The following uses may aiso be permitted, provided thelr location and operation is first approved by the
Planning Commission, as provided for in Saction 57, and they are nol Adult Businesses as definad in
Subsaction 54.18: ‘

{a) Retail stores, offices or commercial service establishments greater than ten thousand (10,000) square
feat in gross floor arsa.

(b) Retall siores, offices or commercial service establishments open past 10:00 p.m.

(c) Arcades, wih ‘hechanical of electronic games or games of skill or sGigNCE.

(eh—Iew and used_auto, recreational vehicle, and boai sales, excluding commercial vehicles, trucks, buses,
vans, farm and construction aguipment, with accessory repairs and services. Said accessory repairs
ang services shall be conducted wholly within @ completely enclosed bullding. Outdoor display 18
allowed. '

(e) Bicycle and atio rental agency, excluding commercial vehicles, trucks, buses, vans, boats and RV
jentals. Outdoor display is allowed.

(it Billlard centers, ’

} Blueprinting.

] Bowling alleys,

i) Catering establishments.

) Cockizil lounges with ot without live entertainment.

k) Commercial laborataries, including medical and dental laboratories.

() Large family day care homes and day care centers.
(m) Laundries and dry cleaning sstablishments.

} Liguor stores.
(o} Motels and hotels.

) Music or dance instruction.

) Pet hospitals and veterinarians.
1" Pat anc bird stores.

s} Pestaurants, of reslaurants which include internet usage for customers, that do not meet the
performance standards listed in Subsection 36.02-2, :

() Restaurants with a bar area, dancing or live entertainment.
Stores selling used merchandise, such as thrift stores.
Tanning salons.”

(w) Temporary tract advertising signs with the exception that no tract signs shall be permitted within six
hundred (B00) feet of a Sanla Clara County Expressway.

(x) Theatres, indoor only.
(y) Rearming-and-bBoarding houses toramy-number-obguests: three (3) or more Persons,

(z) Group dwellings.
7in)
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53.23 Parking Schedule

it

368.665,

outside

53.23-1 Fesidential Land Uses

1

2

Single-family, duplexes and mutti-family residences -- Refer to residential
districts in this Chapter.

Boarding houses. Bdormitories, sororilies and fratemities - 1 sp/room rer:tedm-l&iv‘mg

53.23.2 Commercial Land Usas

N

2

10
A1
g2
3

A4

Hotels, motels - 1 sp/guest room or unit plus 2 sp/managér unit,
Clubs and lodges -~ 1 sp/200 8q. Ft. GFA.

Offlee buiidings and business services (excluding flnancial institutiong) - 1
sp/200 Sq. Ft. NFA for 1 st floor plus 1 8p/400 Sq. Ft, GFA for each uppet floor,
(Ord 38,530, 7/21/81)

Shopping goods, retail, convenience goods, personal services and repalrs,
except furniture stores, restaurants, service stations and car washes -
1 8p/200 Sq. Ft. GFA for 1 stfloor plus 1 sp/300 Sq, Ft. for @ach upper floor.

Furniture stores and other bulky iiem refailslores - 1 sp/350 Sq. Fi. GFA,

Restaurants (table or counter service) ~  For indoor and outdoor seats, 1 sp/3
seats (ali seats including those in the waiting area) and an additional e {10%)
percent for emplayee parking. {Ord 38.6765, 10/20/92)

Restaurants which ate of the fast food or take-out type - 1 sp/2.5 seats for the

sealing or table/dining area (indoor and autdoor) plus 1 8p/50 Bg. F1. NFA for the
ordering or take-out area, not the seating or table/dining area. (Ord
10/29/91)

Window service or Drive-thru - Queulng for five {5) vehictes which do not
interfere with any on-siie parking spaces (to be compinad with but not fimited to
categories 53.23-2.6 of 53.23-2.7, when window service is providad).

(Orct 38.665, 10/29/81)

Drinking establishments, nightclubs, bars, cockiail lounges, discos or simiiar
uses with or without entertainment -- 1 sp/30 Sq. Ft. GFA. (Ord 38.665,
10/26/81)

Bowling aileys including incidental accessory uses (eating and dinking, billlards,
ote,) -~ B sp/alley or lana,

Day care schoals - 1 sp/olassraom or 1 sp/500 Sq. Ft. GFA,

Service stat'i-ons with lube bays - 3 sp/lube bay.

Sarvice stations without lube bays ~ 1 sp/200 Sq. Ft. GFA of bullding area.
Car washes - 1 8p/200 Sq. Ft. GFA of building area and reservoir space

of building equal 1o 2 times the maximum capacity of faciilty.

Mortuary, funeral parlor - 1 sp/4 seats and 1 sp/employse.

Financlal institutlons (banks, savings and loans, etc.) -~ 1 sp/180 Sg. Ft, GFA
for each figor. {Ord 38.530, 7/21/81)

T,

Ll
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56.03-3 Front Yard - Adjoiring Projecting Building

" Where a lot adjeins only one (1) iot having a main buiiding (within twenty-five (25} feet of
its side |ot lines), which projects peyond the established front yard line and has bean s0
maintained since this Ordinance became effective, tha front yard requirement on such lot
may be the average of the front yards of said existing buiidings. (Ord 38, 3/1 B/55)

5503-4 Front Yard - Sloping Lot

Where the elevation of the ground ata point fifty (50} faet fram the front line of a lot, and
midway belween the side lines, differs ten (10} fest or more fram tha curb level, or where
the siope (measured in the general direction of the side lot fines) is twenty (20%) percant
of mote on at leas! one-quarter (1/4) of tha depth of the iot, the front yard néed not
excead fifty (50%) percent of ihat required in the district. (Crd 38, 3/15/55)

55.03-5 Front Yard and Side Yard Waived - Dwelling Over Store

“The front and side yards shall be walved for dwelling and hotels and-hoarding-orodging

- housoe—erected above the ground flocr of a building when said ground floor is designed
axclusivaly for commertial or industrial purposes. (Qrd 38, 3/ 5/55)

55.053-8 Front and Side Yards Varied - Unit Development

Where an entire fronlage on both sides of a sireet or sirests in an "RY" District i
designed and developed as a unit, the fallowing pravisions shall apply:

a) The front yard requirements may be varied by nat more than five (B) feet in eitner
gdiraction, I.e., from twenty {20) feet to thirty (30) feet In the case of a required
front yard of twenty-flve (28} Teel, provided the average froni yard for
the entire frontage is not less than the minimum front yard required in the district;
and

)] The side yard requiremants may &lso be varied, provided that the {otal combined
width of the two (2) side yards on a lof Is not less ihan the total side yards
required for lois in the distriat and that the minimum distance hetwesn the sides
of tha buildings shall not be less than the total combined width of the side vards
required in the district. (Ord 38, 3/15/55)

55.05-7 Side Yard Waived - Semi-Detached Dwellings, etc.

FFar the purpose of side yard regulations, the foliowing dwellings with common party walls
shall be considered as one (1) building ocpupyir\g one {1} lot, semi-detached two (2) and
four (4) family dwellings, row dweltings, group dwelings and court apartments.  (Ord 38,
3/15/56 ) :
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Section 64 Notice and Appeal

64.01

64.02

Time
Time of giving notice:

Whenever notice of hearing is required by this Chapfer, it shall be given at least ten {10y calendar
days before the hearing. (Ord 38.92, 12/6/66)

Manner
Manner of giving notice:
Whenever notlee of hearing is required by this Chapter for any of ihe following matters:

£4.02-1 For pre-zoning of unincorperated land; an amendment to the provisions of this Chapter
(including Changes of Zone); an application for & variance of & conditional use permit or
new “S" Zone and amendments pursuant to Section 42,10 or for revacation, suspension
or modification of the same, or an appeal from the action taken thereon, notice shall be
given as per State of Caltfarnia Gavernment Code Section 65091, and shalf include all of
the following materials: {Ord 38.708, 7/16/96)

a) By-publication-Publishing the nofice In a newspaper of general circulation within
the City.+{Ord 38.800, 3/4/86)

b} By-pPosting the-gne (1) sign notice p2r 1000 lingal teet of proparty streel
frontage in-atleast-thn ayeensweunuwlae@s-dem%haﬁmpaﬁy-aﬁeateeg
and in a conspicugus place on the affected property visible from the streat
fromaae. H the affected property has no street frontage. no legs than one (1)
sign notice_shall be reguired o be posted.

-c) Publie-hearing-noticas shall-be-mailed-Malling the notice, in sccordance with
Seciion -20-2.20 of the Mitpitas Municipal Godg, to all property owners and
residential rantars within three hundrad (300) feet of the subject parcel's property
boundaries, The Comrmunity-Development-Planning Director erPlanning
Commicsian-Chair-shall have the discretion to requite a 1,000 feet natification
raguirament for public hearings, if the project is deemad to be patentially
contraversial. (Ord 38.708, 7/16/96)

) Maiting the notice, in accordarce with Section 1-20-2.20 of the Milpitas Munigipa)
Cade, to Tthe owner of the subject real estate property and the applicant,

respondent of appelfﬂnT:_%H@WGH—m&MMQWQ%-H%—WiM&
provisions-of Section--20-2.02-of-the-Milpias-Musicipal-Gode: (Ord 38.600,

" 3/4/88)
e Deleted (Ord 38.708, 7/16/96)
f) Mailing the notice, in accordance with Section 1-20-2.20 of the Milpitas Municipal

Code, to MMM@W%W@M@@&%M@%&W&%@RW
Seation -20-2.02e-the Milphias Unified Schoal District and, in acdition, io any -
other local agency expected to provide essential facilitles and services 1o the
project and whose ability to provide said facilities and setvices may be
significantly affected. (Ord 38.600, 3/4/88)

2 Contents of Notice of Public Hearing

All notices shall include the date, time and place of any public hearing, the identity of the
hearing body and a general explanation of the matter to be considered and a general
description, by text or diagram, of the location of the real property, if any, that is the
subject of the hearing.  (Ord 38.800, 3/4/88}

®,
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64.03

64.04

3 Deleted (Ord 38.513, 6/3/80)

4 For cases not otherwise provided for herein: {and, except where atherwisa requirad by the
law of the State of California}, notice shall be given by publication or posting or maiing, in
the discration of the Clty Manager, and in accordance with the pravisions of Section 25
Chapter20-Fitle+ 1-20-2 of the Milpitas Municipal Code. .

a) Nothing herein cantained shall be construed to raquirs the giving of nofice or the
holding of a hearing unless a public hearing is raquired by law.

Appeals

64.08-1 Except as othetwise provided In Section 62.03-4 (a) of this Chapler, any person
aggriaved by any decision of any officer, board, commission or departmant of the City of
Milpitas under the provisions of this Chapter may appeal said decision to the Code.

2 While appeals hereunder shall be heard at general or special meatings of the City
Council, no notice thereof need be given (other than as raquired by said Section §,
Chapter 20, Title | of the Miipitas Municipal Code). Provided, however, that if the appeal
s taken from action on an appiication for & variance, conditional use or other permit,
notice of the hearing of the appoal shall aiso be given in accordance wilh the provisions
of Subsection 64.01~1 and 64,02-2 of this Chaptar.

3 Exception to Appeal Procedure

Provided, however, that the tirﬁg\"Er any appeal from action of the Planning Commission
in granting, granting subject to condition or denying an "S" Zone pending a zoning
amendment (pursuant to the provisions of Section XI-10-42.02) of in granting, granting
subject to condition or denying & Use Parmit panding a zoning amendment (pursuant o
the provisions of Section ¥%|-10-57.04) shail be extended so that said appaat may bhe
taken at the time within ten (10) days from the date that said City Council shall give
second reading lo the Zoning Ordinance amendment, (Ord 38.205, 10/20/70)

Expiration of Permit or Approvals.
Any Conditional Use, "S" Zone, Variance or other permit approval granted under the terms of this

Ordinance shall expire {without notice to the grantee) eighteen (18) menths after the date of
approval, unless the approval is used or axercised before explration.  (Ord 88,542, 4/6/82)

64,04-1 Time Extension
An exiension of ime not exceeding eighteen {18) months may be granted by the Planning
Commissicn and no mora than one (1) extansion shall be granted. An exiension is valid

only if approved before the pending expiration date. New conditions may be tmposed on
an extenslon of time for any permit.  {Ord 38.6432, 4/6/82)

2 Usa of Approvals

For the purposes of Section 84.04 an approval is "used" of "exercised” if the applicant:

1} chtains a building permit and completes a foundation, or
2) dedicates any land or easement as required from the zoning action, of
3 complies with all legal reguirements necessary to commence the use, or obtains

an ccoupancy permit, whishever is sooner. (Ord 38.542, 4/6/82)

3 Date of Approval

Unlass there is an appeal the date of approval is the date on which the declding body
votes on tha motion of approval. When there is an appeal, the date of approval is the
date of the acministrative vote onthe motion finally determining the appeal. (Ord
38,542, 4/6/82)



MEMORANDUM £

Department of the City Attorney
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To: Tambri Heyden, Director of Planning and Neighborhood Preservation
From: John Bakker, Assistani City Attorney
Subject: Regulation of “Overcrowding” in Residential Homes

Daie: September 12, 2003

This memorandum addresses several issues related (o the regulation of overcrowding in residential
homes and the City’s limited authority to do so.

The City's Zoning Ordinance generally limits uses in residential districts (o single-family dwellings,
two-family dwellings, or multiple-family dwellings. The definition of “family” thus is a key term in
the Zoning Ordinance’s structure. The Zoning Ordinance defines “family” as follows:

more than five (5} persons (excluding servanis) not related by blood or marriage, living
together as a single housekesping unit in a dwelling unit.

(Milpitas Mun. Code, § XI-10-2.38.) This definition was adopted in 1955 and has not been updated
since.

As we have advised the Citly in the past, enforcement of this provision is preclided by federal
statutory law, and, in addition, the provision is likely unconstitutional, The federal Fair Housing Act
(42 U.5.C. §§ 3601 et seq.) generally prohibits housing discrimination. Section 3604(f)(3)(B)
provides that discrimination includes “a refusal 1o make reasonable accommodations in rules,
policies, practices or services when such accommodations may be necessary to afford [handicapped]
persons equal opportunity to use and enjoy a dwelling.” One of the ways a person or persons can be
“handicapped” under the Fair Housing Act is due to “familial status,” The courts have therefore
held a housing regulation cannot treat a group of unrelated persons differently from a family of
related persons. Thus, if the City does not place an occupancy limit on the number of family
members who can live in a single family residential unit cannot place such a limit on the number of
unrelated persons. (See City of Edmonds v. Oxford House, Inc. (1995} 115 S.Ct.1776.) Courts have
also held that similar language violates equal protection, because it treats similarly sitvated persons
differently. (See, e.g., College Area Renters and Landlord Assoc. v. City of San Diego (1996} 42
Cal. App.4th 543 [50 Cal Rptr.2d 515].)

‘State law provisions also preclude enforcement of this definition of family. Government Code
section 65008 provides that any land use action taken by a local government is null and void if' it
denies to any individual or group of individuals the enjoyment of a residence because of any of the



Page 2

following reasons: “The . . . familial status . , , of the individual or group of individuals. . . .” In
addition, Government Code Section 12955(1) makes it unlawful to discriminate through public land
use practices on the basis of, among other things, familial status. This section provides that zoning
laws can be considered discriminatory. Although there are no cases that interpret the phrase
“familial status,” there is the earlier case of City of Santa Barbara v. Adamson (1980) 164 Cal.Rptr.
* 539. Briefly, this case invalidated a Santa Barbara ordinance that imposed stricter occupancy
restrictions on unrelated persons living in single family residences than it did on related persons.

A

The definition of family in the City of Santa Barbara case was essentially the same as the definition
of family in Milpitas Municipal Code XI-10-2.38. Based on the preceding discussion, it is the
opinion of this office that the definition, if enforced against unrelated persons because they are
unrelated persons, violates both federal and state law. It is our recommendation that the City amend
the zoning code to address this likelihood.

The above-referenced authorities would appear to allow generally applicable occupancy Limits. That
is, the authorities suggest that the City could adopt a definition of family that stated that a family
constitules a group of no more than 5 persons living as a “single housekeeping unit,” However, as
will be apparent from the subsequent discussion, even occupancy limits appear (o be preempted by
state law.

California courts have held that limits on the nurnber of persors that may occupy a home are
preempted by state law. Healtly and Safety Code Section 17922 requites the Department of
Housing and Community Development to adopt building standards for the construction and use
of housing. The courts have held that these building standards preempt local regulation, In
particular, the courts have held that the state has preempted the field of occupancy standards.’
(See College Area Renters, supra, 43 Cal.App.4th at pp. 688~689; Briseno v. City of Santa Ana
(1992) 6 Cal.App4th 1378.) With respect to maximum residential occupancy, the Department
has adopted those standards contained in the Uniform Housing Code. (Cal. Code Regs., tit. 25 . §
32; Uniform Housing Code, § 503.2.) The Uniform Code requires that at least one room in a
tesidence be not less than 120 sq. ft. Other habitable rooms must be at least 70 sq. ft. If the
room Is occupied for sleeping purposes, then the floor area minimum is increased by 50 sq. ft. for
each occupant in excess of two. For example, a 15 foot by 15 foot room (225 sq. ft.) could serve
as sleeping quarters for upwards of [ive persons. '

Given these preemptive legal authorities, we would recommend that the Zoning Ordinance
definition of “family” focus on the concept-of the single housekeeping unit. For instance, the -
City of San Jose defines family as “one or more persons occupying a premises and living as a
single housekeeping unit.™ (San Jose Mun. Code, § 20.200.370.) With such a definition, the
focus of enforcement would bé solely on whether the persons occupying a residence are “living

"1 find these decisions to be counterintuitive, but they are binding precedent. The Housing Code deals with safety
of thase residing in the home, while zoning occupancy standards deal with impacts on the neighborhood and the
residence’s surroundings. In my opinion, the courts did not give sufficient weight to the different regulatory
purposes behind the legisiation. However, these cases are “the law of the land.”

San Diego defines family as “two or more persons refated through blood, marriage, or legal adoption or joined
through a judicial or administrative order of placement of guardianship; or untelated persons who jointly occupy and
have equal access to all areas of a dwelling unit and who function together as an integrated economic unit.”* (San
Diego Mun. Code, § 113.0103.)

659833.1



Puge 2

as a single housekeeping unit.” This, of course, is primarily directed at residential homes that are
. internally subdivided into residential hotels or boarding house-like operations. The Zoning
Ordinance does not define “single housekeeping unit.”” San Jose defines the term to mean “the
functional equivalent of a traditional family; whose mermbers are a non-transient interactive
group of persons jointly occupying a single dwelling unit, including the joint use of common
areas and sharing household activities and responsibilities such as meals, chores and expenses.”
(San Jose Mun. Code, § 200.1130.) In an unpublished decision, the Sixth District Court of
Appeal concluded that this definition is not uniconstitutionally vague, which although not
precedential provides a certain level of comfort. Evidence that persons are not living as a single
housekeeping unit might include (a) the renting of individual rooms in a residence; (b)
compartmentalized common area, such as locked kitchen cabinets or refrigerators and bathrooms
that are only accessible to certain tenants; and (c) locked doors on the individual bedrooms.?
Tightening these definitions may allow the City to effectively enforce the provisions of the
Zoning Code prohibiting boarding house-like operations in residential zones.

In addition, although state law restricts the City’s ability to impose occupancy standards for

residences, the City is not prohibited from enforcing its other ordinances with respect to health,

safety, and nuisances. Thus, if a particular property creales a public health hazard to the

residents or a nuisance due to overcrowding, the City can proceed to abate the nuisance pursuant

to its nuisance abatement ordinances. Enforcement of these ordinances may mitigate many of e
the negative aspects of overcrowding and may result in the tenants or the landlord voluntarily —
reducing the number of persons living in the residence.

We trust that this memorandum will prove useful to you. Please Jet me know if you have any further
questions.

c: James Lindsay
Gloria Anaya

*We have cataloged this evidence from Ferris v. City of San Jose (Feb. 6, 2003, H023017) {2003 WL, 257 049],
which is an unpublished, nonprecedential decision from the Sixth District, Court of Appeal. It essentially upholds
the City of San Jose's enforcement of its provisions precluding “guesthouses™ in single family neighborhoods. ‘
While the case is somewhat instructive in how to deal with guesthouses, it is not binding precedent, and we have not

extensively relied on it.
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Crty OrF MILPITAS

Mailing Address: 455 East Caraveras BoULEVARD, MILpias, CALIFORNIA 95035-547¢ * www.chmilpitas.ca.gov

NEGATIVE DECLARATION ;
ENVIRONMENTAL IMPACT ASSESSMENT (EIA NO. FA2004-1) ' -

A NOTICE, PURSUANT TO THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT OF 1970, AS AMENDED (PUBLIC RESOURCES CODE 21,000 ET SEQ.),
THAT THE CITY OF MILPITAS WILL NOT HAVE A SIGNIFICANT IMPACT ON
THE ENVIRONMENT, ‘

Project Title: Zone Text Amendment No, ZT2004-1 (Ordinance No, 38.763)

Project Description: The city proposes to amend the Zoning Ordinance by modifying

the following provisions as they relate to single-family dwellings: remove the maximum
number of unrelated persons that can occupy a dwelling, require all occupants to fupction
as a single housekeeping unit and provide a definition for single housekeeping unit,

require two parking spaces to be enclosed within.the garage and permanentiy-maintained,
and expand the definition of a kitchen. In addition, the project proposes to modify the
location of the legal notice postings from the project vicinity fo the project site. -

Project Location: Cily of Milpitas, 455 E. Calaveras Blvd., Milpitas, CA 95035,
Project Preponent: City of Milpitas, 455 E. Calaveras Blvd., Milpitas, CA 95035

The City of Milpitas Environmental Impact Comumitiee has reviewed the Environmental
Impact Assessment for the above project based on the information contained in the
Environmental Information Form and the Initial Study, the Committee finds that the
project will have nio significant impact upon the environment, as recommended in the

EIA.

Copies of the E.L.A. may be obtained al the Milpitas Planning Depariment, 455 E.
Calaveras Boulevard, Milpitas, CA 95035,

s (Ducis

By:
Proj éet Plann m\)

General Inforrmation: 408.586.3000
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ENVIRONMENTAL
IMPACT ASSESSMENT NO, EA2004-1
?larming Division | 455 B, Calaveras Blvd,, Milpitas, CA 95035 (408) 586-3279 jJ
: Prcpared'by: Staci Pereira January 28, 2004
date

Title: Agsistant-Planner

Project title: Zone Text Amendment No. ZT2004-1 (Ordinance No. 38.763)

tead Agency Name and Address: Citv of Milpitas, 455 E. Calaveras Bivd,, Milpitas, CA 95035

Contact person and phone number: Staci Peraira, (408} 586-3278

Project focation: Cifywide

Project sponsor's name and address:
City of Milnitas

455 £, Calaveras Bivd.

Milpitas, CA 95035

General plan designation: Citywide General Plan Designations 7. Zoning:_City Wide Zoning Disirict

Description of project: (Describe the whole acfion involved, ineluding but not limited to later phases of the
project, and any secondary, support, or off-site features necessary for iis implementation. Attach addilional
sheels if necessary.)

See atlached,

Surreunding land uses and setiing: Briefly describe the project’s surroundings:
Ses altached, ‘

Other public agencies whose approval is reguired (e.g., permits, financing approval, or pagticipation
agreement.)
N/A

ENVIRONMENTAL FACTORS PQTENTIALLY AFFECTED:

The environmentai faclors checked below would be potentially affected by this project, involving at least one impact
that Is a “Potentially Significant Impact” as indicated by the checklist on the following pages:

1_] Aesthetics D Agriculture Resources D Air Quality

D Biolagical Resources D Cultural Resources I:___] Geology / Soils -



Ej Hazards & Hazardous Materials D Hydrology / Water Quality D Land Use / Planning

D Minera! Resources D Noise D Population / Housing
D Public Services D Recreation D Transportation / Traffic
D Utilities / Service Systems D Mandatory Findings of Significance

DETERMINATION: (To be completed by the Lead Agency)

On the basis of this initial evaluation:

N [ find that the proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION wilt be prepared.

D I find that although the proposed project could have a significant effect on the environment, there will nat

be a significant effect in this case because revisions in the project have been made by or agread to by the
project propenent. A MITIGATED NEGATIVE DECLARATION will be prepared.

D [ind that the proposed projest MAY have a significant effoct on the environment, and &n
ENVIRONMENTAL IMPACT REPORT is required,

[:] Hind that the proposed project MAY have.a “potentially significant impact” or “potentially significant
anless mitigated” impact on the enWmeent, but al Isast cne effect 1) has been adequalely analyzed in
an earlier document pursuant lo appiicable legal standards, and 2} has been addressed by mitigation
measures based on the earlier analysis as described on aftached sheets, An ENVIRONMENTAL.
IMPACT REPORT Is required, but it must analyze only the effects that remain to be addrossed,

D [find that although the proposed project could have a significant effect on the environment, because all

potentially significant effects (a) havé been analyzed adequately in an sarlier EIR or NEGATIVE
DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to
that earlier EIR or NEGATIVE DECLARATION, including revislons or mitigalion measures that are

imposed upon the proposed project, no@y further Is required.
Daie: i%&) b sﬁ Project Planner: i\?ﬁ«' @ M»&a\f"’ QTA”Ql DE REIRA.

Sighgure Printed Name

A brief explanation is required for all answers except "No Impact” answers thal are adequately supported by the
informalion sources a lead agency cites in the parentheses following each question. All answers must take account
of the whele action nvolved, including off-site as well as on-site, cumulative as well as project level, indirect as well as

direct, and construction as well as operational impacts.



WOULD THE PROJECT:

IMPACT

Cumulalive

Potantially
Significant
impact

Less Than
Signlficant
With
Mitigation
Incorporated

Less Than
Significant
fmpact

No
‘lmpact

Source

AESTHETICS;

Have a substantial adverse effecton a
scefic vista?

L]

X

18,19

Substantially damage scenic resourges,
including, but not limited to trees, rock
outcroppings, and historic buildings within
a state scenic highway?

18, 19

Substantially degrade the existing visual
character or quality of the site and its
surroundings?

18,19

)

Create a new source of substantial light or
glare which would adversely affect day or
nighitime views in the areas?

> L

18,19

. AGRICULTURE RESOURCES;

In delermining whether Impacis to
agricullural resources are significant
anvironmental effects, lead agencies may
refer to the Caiifornia Agricultural Land
Evaluation and Site Assessment Model
(1997) prepared by the Californla Dept. of
GConservation as an optional model lo Use In
assessing impacts on agriculilre and
farmiand. Would the project:

a)

Converi Prime Farmland, Unique
Farmland, or Farmland of Stalewide
Imporance (Farmland), as shown on the
maps piepared pursuant to the Farmland
Mapping and Monitoring Program of the
Califormnia Resourcas Agency, fo non-
agricuitural use?

18, i9

b)

Conflict with existing zoning for agricultural |

use, or a Willlamson Act contract?

.

L]

18,19

invalve other changes in the existing
anviranment which, due to their location or
nature, could resuit in conversion of
Farmland, to non-agricultural use?

L]

L]

]

18,19




WOULD THE PROJECT:

AIR QGUALITY:

{(Where avallabls, the significance cilteria
established by the applicable air quality
management or alr pollution control district
may be refied upon to malke the following
determinations). Would the project:

e)

Conflict with or abstruct implementation of
the applicable air quality plan?

Violate any air quality standard or
contribute substantially to an exdsting or
projected air quality violation? -

Result in a cumulatively considerable net
increase of any ciiteria polluiant for which
the project regicn is non-attainment under
an applicablae fedesal or state ambient air’
quaiity standard (including releasing
emissions which exceed quantitative
thresholds Tor czone pracursors)?

Expose sensitive receptors to subsiantial
poflutant concentrations?

a)

Create objectionable odors affecting a
substantlal number of people?

"IV

BIOLOGICAL RESQURCES:
Would the project:

a)

Have a substantial adverse effect, sither
directly or through habitat modifications,
on any species identified as a candidale,
sansilive, or speclal status species in local
of regional plans, policies, or regulations,
or by the California Department of Figh &
Game or U.S. Fish & Wildlife Service?

b)

Have a substantial adverse effect on any
rfiparian habitat or other sensitive natural
community identifiad in local or regional
plans, policies, regulations or by tha
California Department of Fish & Game or
U.S, Fish & Wildlife Service?

IMPACT
Less Than
Polentially Significant Less Than
Cumulative | Slgnlificant With Significant No Source
impact Mitigatlon Impact Impact
Incorperatad
7 18,19
[ ] [ L] <
18, 19
IR ] [] X
< 18,19
] [] ] L] <
18,19
] L] L] L] Y
18, 19
L] L] [ L] >
— 18,19
L] [] L] ] X
18,19




MPACT

dy [nierfers substantially with the movement
of any native resldent or migratory fish or
wildlife species or with established native
rasident or migeatory wildlife corridors, or
impeds the use of native witdlife nursery
gites?

‘ . Less Than
WOULD THE PROJECT: Potentially Significant Less Than
Cumulativa Significant With Significant No Source
impact Mitigation impact Impact
incorporated
c) Have a substantial adverse effect on 18, 19
federally protected wetlands as defined by Nl .
Saction 404 of the Clean Water Act D D D D M
(including, but not limited to marsh, vemai
pool, coastal, atc.) through direct removal,
filling, hydrological interruption, or other
means?
18,19

T

Hz) Conllict with any local policies or
ordinances proteciing bioiegical resources,
such as a trae preservalion peliey or
ordinance?

B Conflict with the provisions of an adopted -
~—Habitat Conservation Plan, Natural
Community Conservation Plan, or other
approved lecal, regional, or state habiat
conservation plan?

19

V. CLILTURAL RESOQURCES:
Woutd the proiect:

a) Cause a substantial advarse change in the
significance of a histortcal resource as
definad in §15084.5%

X

19

) Cause a substantial adverse change in the
significance of an archaeological resource
pursuant to §15084.567

X

19

o) Directly ar indirectly destroy a unique
paleantologica!l resource or sile or unigue
geotogic feature?

X

19

d) Disturb any human remains, inciuding
. those interred outside of fermal
cameteres?

by Oy oy L

Oy oy Ly O

Oy oy o) -

<

19

Vi, GEDLOGY AND SOILS:
Would the project:

a) Expose people or structures to potential
substantial adverse effecis, including the
risk of loss, injury, ot death involving:

P

19




WOULD THE PROJECT:

IMPACT

Cumulative

Potentially
Significant
Impact

Less Than
Slgnifleant
With
Mitigation
Incorporatad

Less Than
Signiflcant
Impact

No
Impact

Source

Rupture of a kKnown earthquake fault, as
delineated on the most recent Alguist-
Priclo Earthquake Fault Zoning Map
issusd by the State Geologist for the area
or based on other substantial evidencs of
a known fault? Rafer to Divisien of Mines
and Geoclogy Special Publication 42,

[]

[]

]

L]

1L 19

Strong seismic ground shaking?

19

Seismic-related ground faliure, including
liquefaclion?

19

Landslides?

19

b)

Result in substantial soil erasion or the
loss of topsoll?

19

e

¢} Be located an a geologic unit ar soll tha! is

unstable, or that would become unstable
as a result of the project, and potentially
result in on- or off-site landslide, iateral
spreading, subsidence, liquefaction or
collapse?

L Oac| O

HRINRINEINEE

L OO

RN EE N

d}

Be iccated on axpansive scil, as defined in
Table 18-1-B of the Uniform Building Code
(1994), creating substantial risks to life or
property?

]

L]

L]

P

19

Have soils incapable of adequately
supparting the use of seplic tanks or
alternative wasle water disposal systems
where sewears are not available for the
disposal of waste water?

X

19

Vit

HAZARDS AND HAZARDOUS
MATERIALS:

a)

Create a significant hazard to the public cr
the snvironment through the routine
transport, use, or disposal of hazardous
materlals? '

o

Cresate a significant hazard to the public or
the environment through reasonably
foreseeable upset and accident conditions
involving the release of hazardous
materials into the environment?

19

Emit hazardous emissions or handie
hazardous or acutely hazardous materials,
substances, or waste within one-quarter
mile of an existing or propassd school?

i9




WOULD THE PROJECT:

IMPACT

Cumulative

Potantially
Signlficant
tmpact

d)

Be located on a slite which is included on a
list of hazardous materials sites complled
purstant to Government Code Section |
B5962.5 and, as a result, would it create a
significant hazard to the public of the
environment?

[]

L]

For a project iocated within an alrport land
use plan or, where such a pian has not
been adopied, within two miles of a public
use airport, wouild the project resuitin a
safety harard for psople residing or
working In the project area?

f}

For a project within the vicinity of a private
airstrip, would the project result in a salety
hazard for people residing or working in
the project area?

a}

Impair implementation of or physically
interfare.with an adapted emergency  ——
response plan or emergency evacuation
plan?

-

Exposa people or structures to a
significant risk of loss, injury or death
invalving wildiand fires, including where
witdlands are adjacent to urbanized areas
or where residences arg Intermixed with
wildlands?

HYDROLOSY AND WATER QUALITY:

Violate any water quallty standards or
waste discharge requirements?

[

[

Substantially deplate groundwater supplies
or interfars subsiantially with groundwater
recharge such that there would be a net
deficit in aquifer volume or a lowering of
the local groundwater table level (e.g., the
production rate of pre-existing nearby wells
would drop to a level which would not
support existing land uses or planned uses
for which permits have been granted?

L]

[

c)

Substantially alter the existing drainage
pattern of the site or area, including
through the alteration of the course of a
stream o flver, in a manner which would
rasult in substantial erosion or situation on-
or of-site?

l.ess Than
Signlficant Lass Than
With Significant No Source
Mitigation Impact Impact
Incorporated
19
1] K
8, 19
T O A ™
18,19
L] L] X
19
[ [ X
19
] ] R
19
L] L] X
19
L [] R
15




WOULD THE PROJECT:

d)

Substantially alter the existing drainage
pattern of the site or area, Including
through the alteration of the course of a
stream or tiver, or substantially increase
the rate or amount of surface runoff ina”
manner which would resuit in flooding on-
or off-gite?

Craate or contribute runcfl waler which
would exceed the capacity of existing or
planned storm waler drainage systams or
provide suhstantia! additional sources of
poliuted runoff as il relates to C3
regulations lor development?

Otherwise substantially degrade water
quality?

=)
—~

Place housing within a 100-year flood
hazard areg as mapped on a faderal Flood
Hazard Boundary or Flgad insurance Rate
Map or ather floed-hazard delinsation
map?

Flace within a 100-year flood hazard area
structures which would impede or redirect
flood flows?

Exposs paople or structures to a
significant risk of loss, injury or death
involving floading, inciuding floading as a
result of the fallure of a levee or dam?

Inundation hy seiche, tsunami, or
mudflow?

IMPACT
l.ess Than
Potentlally Signifteant L.ess Than i
Cumulative Signlficant With Significant No Source
Impast Mitigation Impact Impact
Incorporated
—
[] [] ] L1 <
19
[] L] L] ] X
19
] L] [] ] Xl
. 19
1 L] ] ] <]
18,19
[ [] ] [] <
18,19
[] L] [] 1] K
19

]

+ LAND USE AND PLANNING:

Physically divide an established
Community?




WOULD THE PROJECT:

IMPACT

b)

Conflict with any applicable land use plan,
policy, or regutation of an agency with
Jurisdiction over the project (including, but
not limited to the general plan, specific
plan, local coastal program, or zoning
ordinance} adopted for the purpose of
avoiding or mitigating an snvirenmental
effect?

c)

Conflict with any applicable habitat
conservation plan or natural community
conservation plan?

MINERAL RESOURCES:

Result inrthe loss of availability of a known
——
miheral resource thal would be of value to

“the region and the residents of the state?

FResult in the loss of availability of a locally-
impartant minaral resource recovery site
delineated on a local ganaral plan, specilic
plan or other land usa plan?

XL

NOISE:

a)

Fesult in exposure of persens lo or
generation of noise levels in excess of
standards estahlished in the local general
plan or noise ordinance, ot applicable
standards of other agencies?

Result in exposure of persons 1o or
genaration of excessive groundbome
vibration or groundbeme neise levels?

Resull in a substantial permanent increase
in ambient noiae lavels in the project
viclnily above levels existing without the
project? .

Result in a substaniial temporary or
periodic incroasa i ambient nolse levels in
the project vicinity abave lavels existing
without the project?

less Than
Potentially Significant Less Than
Cumulative Significant With Significant o Soumce
Impact Mitigation Impact Impact
- Incorperated
18, 19

[] [] [] ] R
o 19

L] [] (] L] ]
1%

[ ] ] L] ] <

T

] [ L] L] X]
' 19

[] [] L] []
- 19

L] [ [] ] X
— 19

. 1| O <]
. - 16

[] L] [] X




WOULD THE PROJECT:

IMPACT

Cumulative

Patentially
Significant
Impact

Lasg Than
Slgnificant
With
Mitigatlon
Incorporated

Less Than
Significant
Impact

No
Impact

Source

XIV. RECREATION:

a)

Would the project increase the use of
existing neighborhood and regional parks
or other recreational faciliies such thal
substantial physical deterioration of the
facllity would occur or be acoelerated?

[]

18,19

b)

Doas the project include recreational
faciiilies or require the construction or
expansion of ragreational facifiies which
might have an adverse physlcal effect on
tha environment?

18,19

XV,

TRANSPORTATIOWTRAFFIC:
Weould the project:

Cause an increase in traffic which is
substantial In refalion to the existing {raffic
load and capasly of the sireet system (i.e.,
result in a substanlial increass in sither the
number of vehicle frips, the voiume to
capacity ratio on roads, or congestion at
intersections)?

18,19

Exceed, either individually or cumulatively,
a leveal of selvice standard established by
the county congestion management
agency for designated roads or highways?

18,10 |

Resultin a change in air traffic patterns,
including elther an increase in traffic lavels
or & change In localion that results in
substantial safety risks?

XX

18,19

Substantially increase hazards due to a
design feature (e.g., sharp curves or
dangerous Intersections) or incompatible
uses (g.g., faim equipment)?

X

18,19

Resuli in inadequale emergency access?

L

D .

L]

X

18, 19

Result in inadequate parking capacity?

L]

L]

[]

L]

13, 18,
19




WOULD THE PROJECT:

IMPACT

Cumuiative

Potentlaily
Significant
Impact

Less Than
Signiflcant
With
Mitigation
Incorporated

l.ess Than
Slgnificant
Impact

No
Impact

Source

—

e}

For a profect located within.an airport land
usé plan or, where such a pian has not
heen adopted, within two miles of a public,
airport or public use aimort, would the
project expose peopls residing or working
in the project area 1o excesaslve naise
lgvels?

]

D;

[]

a

13,18

For a project within the vicinity of a private
alrstrip, would the project expose people
resicling ot working in the project area 10
excesaive noige levels?

13,18

.

PORPULATION AND HOUSING:

o

induce substantlal population growth fn an
area, either direcily (for example, by
proposing new hormas and busingsses) or
indirectly {for example, through extansion
Bf foads or othar infrastruciure)?

18,19

Disnlace substantial numbers of existing
housing, necessitating the canstruction of
replacement housing elsewhere?

18,19

Displace substantial numbers of pacple,
necessitating the construction of
replacemant housing elsewhere’

18, 19

PUBLIC SERVICES:

Wouid the project rasult In substantial
advearae physical Impacts associated with
ihe provision of new or physically altered
governmental faciiities, naed for new of
physically aliered governmient faciiitles, lhe
construction of which could cause
significant environmental impacts, in order
to maintain acceptable setvice rafios,
response times or other perfomance
objectives for any of the publie setvices:

Fire protection?
Paolice protection?
Schools?

Parks?

Other public facifities?

L

DY

19




WQOULD THE PROJECT:

IMPACT
Less Than
Poteniially Significant Less Than
Cumulative Significant With Significant No
Impact Mitigation Impact Impact
Incorporated

Source

g)

Contlict with adopted palicies, plans, or
pragrams stipporting alternative
transporiation (e.g., bus turnouts, bicycle
racics)?

]

N

[

L]

>3-

i9

XVLUTILITIES AND SERVICE SYSTEMS:

Would the project:

Excesd wastewater treatment
requirements of the applicable Regional
Water Quality Control Board?

19

Heguire or resuit in the construction of new
watar or wastewater treatment facilities or
expansion of existing facililles, the
construation of which could cause

significant environmental effects?
PO

19

Require or result in the canstructior: of new
storm water drainage facllities or
expangion of existing {acilities, the
construction of which could cause
significant envirenmental sffects?

tHave sufficlent watar supplies available o
garve the profect from existing entitlaments
and resources, or are new or expanded
entitlements needsd?

19

Hesultin a determinalion by the
wastewater treatment provider which
serves or may serve the project that it has
adequate capacity to serve the project's
projected demand in addition 1o the
pravidar's existing commitments?

19

Be served by a landfill with sufficient
permitied capacity to accommadate the
project’s solid waste disposal needs?

19

Comply with federal, stale, and local
statutes and regulations related to solid
waste?

19




WOQULD THE PROJECTY

IMPACT |

Cumutative

Potentially
Significant
Impact

Less Than
Slgnificant
Wwith |
Mitlgation
ingorporated

l.ess Than
Significant
fmpact

No
Impact

Source

XVI. MANDATORY FINDINGS OF

SIGNIFICANCE:

a)

Does the project have the polential te
degrade the quality of the environment,
substantially reduce the habital of a fish or
wildlife species, cause a fish or wildiife
population to drop below self-sustaining
levels, threafen to eiiminate a piant or
animal community, reduce the number or
restrict the range of a rare or endangered
piant or animal or efiminate important
examples of the major periods of California
history or pre-history?

10, 11,
18,19,

Does the projact have impacls that are
indivigually limited, but cumuiatively
considerable? (“Cumuiativaly
considerable” means that lhe incramentat
eflects of a project are considerabile when
viewed in connection with the effects of
past projects, tha affects of other current
projects, and the effects of nrobable future
projecta}?

L]

11,12,
i8, 19,

Does the project have environmeniai
effocts which will cause substantial

-adverse sffacts on human beings, either

directiy or indirectly?

9,11,
13, 18,
18
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ENVIRONMENTAL IMPACT ASSESSMENT
SOURCE KEY

Environmental Information Form submitted by applicant

-Project plans

Site Specific Geologic Report submitted by applicant

Traffic Impact Analysis submitted by applicant

Aéoustical Report submitted by applicant

Archaeological Reconnaissance Report submitted by applicant
Other EIA or EIR (appropriate excerpts attached)

Alquist-Priolo Special Studies Zones Maps

BAAQMD Guidelines for Assessing Impacts of Projects and Plans

_Santa Clara Valley Water Disirict

Milpitas General Plan Map and Text

_ Milpitas Midtown Specitic Plan Map and Text

Zotiing Ordinance and Map

Aerial Photos

Register of Cultural Resources in Milpitas

Inventory of Potential Cultural Resources in Milpitas
Field Inspection

Planner’s Knowled ge of Area

Experience with other project of this size and nalure
Flood Insurance Rate Map, Sepiember 1998

June 1994 Water Master Plan

June 1994 Sewer Master Plan

July 2001, Storm Master Plan

Bikeway Master Plan

Trails Master Plan

Other

14



ENVIRONMENTAL CHECKLIST RESPONSES AND ANALYSIS

The following discussion includes explanations of answers (o the above questions regarding potential
environmental impacts, as indicated on the preceding checklist. Bach subsection is annotated with the

number corresponding to the checklist form,

EXISTING SETTING:

The proposed Zoning Text Amendmenis would affect all zoning districts throughout the City of Milpitas
(approximately 13,64 square miles) including; CO (Administrative and Professional Office), C1
(Neighborhood Commercial), C2 (Genera) Commercial). XS (Highway Services), TC (Town Cenler), M1
(Light Industriab), M2 (Heavy Industrial), MP (Industrial Park), MXD (Mixed Use), R1 (Single Family), R2
(One and two-family), R3 (Multiple-family), R4 (Multi-Family Very High), R1-H (Single family hillside),
A (Agriculture), and POS (Park/Public open space). The City is generally bounded by the City of San Jose
to the east and south, the City of Fremont (o the north and County of Santa Clara unincorporated land to the

west.

The general makeup of the City includes mostly single-family residential uses in the eastern half of the City,
industrial uses to the south, southwest and northwest and commercial uses to the south and west and
interspersed throughout the residential areas, Major thoroughfares include Interstates 680 and 880 running
north to south and State Highway 237 running east to wesL.

PROJECT DESCRIPTION: —— L

e city proposes 1o amend the Zoning Ordinance by modifying the following provisions as Lthey relate to
single-family dwellings: remove the maximum number of unrelated persons that can oceupy a dwelling,
require all occupants to function as a single housekeeping unit and provide a definition for single
housekeeping unit, require two parking spaces (o be enclosed within the garage and permanently
maintained, and expand the definition of a kitchen. In addition, the project proposes to modify the location
of the legal notice postings from the project vicinily o the project site, '

Attachment to: Ordinance No. 38,763 (Project name and type of discretionary permils involved)

Project Number: N/A

Permit Numbers: Environmental Impact Assessment No, EA2004-1 & Zone Texl Amendment No.
ZT12004-1

Discussion of Checklist/Legend

PS:  Potentially Significant Impact

L&/M: Less Than Significant with Mitigation Incorporation
LS:  Less Than Significant Impact

NI:  No Impact.

AESTHETICS

Environmental Impacts




¢)’ Would the project substantially degrade the existing visual character or quality of the site
and its surroundings? LS.

The current legal noticing requirements provide for 3 legal notices to be posted within the
project vicinity, which results in adhering 8 ¥ x 11 notices to utility poles. The proposed
modification, to change the posting requirements from the project vicinity to the project
sife, will result in a larger notice to be placed on the project site in order to maintain
visibility from all adjacent frontages. These larger signs would 1mpact the visual character
of project site, however only temporarily, due to the 10-day posting requirement. In
addition, posting on the site will reduce the legal notices left on the utility poles in public
right-of-ways in the project vicinity, which are unsightly when not removed promptly after
the 10-day noticing period. Thus, it has been determined that the impact is less than

significant.

I _POPULATION AND HOUSING

Environmental Impacis

a) Would the project induce substantial population growth in an area, either directly (for
example, by proposing new homes and businesses) or indirectly (for example through
extension of roads or other infrastructure)? LS. .

The proposed modifications to single-family dwellings include removing the maximum
number of unrelated persons that can occupy a dwelling. Without an occupant limit, the
potential for overcrowding could result. However, the ordinance also proposes {o limit the
number of occupants by requiring all occupants of a single family dwelling to function as a
single housekeeping unit. This would require the occupants (o all have joint use of all
conumon areas, interior access 1o all bedrooms and restrooms and share household
activities and responsibilities such as meals, chores and expenses. The number of persons
would also be limited by an amendment which prohibits garage conversions. By requiring
the garage to be maintained as iwo enclosed parking spaces, the garage cannot be
converted into living/habitable area such as an additional bedroom. Thus, this can be

considered a less than significant impact,

XY, mmsmmmmwmwmc

Environmental Impacts

Would the project:

a) Cause an increase in traffic that is substantial in relation to the existing traffic ioad and
capacity of the street system (i.e., result in a substantial increase in either the number of
vehicle trips, the volume to capacity ratio on roads, or congestion at intersections)? LS.

. The proposed modifications 1o single-family dwellings include removing the maximum
number of unrelated persons that can occupy a dwelling. Without an occupant limit, the
potential for overcrowding could result and thus an increase in vehicular trips on the

T



- residential and major streets, However, as mentioned above, the ordinance proposes o
limit the numiber of occupanis by requiring all occuparnts of a single family dwelling to
function as a single housekeeping unit and by prohibiting garage conversions by requiring
the garage to be maintained as two enclosed parking spaces. Thus it can be considered a
less than significant impact.

f) Result in inadequate parking capacity? '

The proposed modifications to sin gle-family dwellings include removing the maximum
number of unrelated persons that can occupy a dwelling. Without an occupant limit, the
potential for overcrowding could result and thus result in inadequate parking. However, 28
mentioned above, the ordinance amendments propose to limit the number of occupants by
requiring all occupants of a single family dwelling to function as a single housekeeping
unit and by prohibiting garage conversions. Not only do these amendments reduce the
likelihood of expanded households it also ensures that, in essence, four parking spaces for
each single family dwelling (two in the garage and two on the driveway) are maintained
and available at zll times as opposed to only two uncovered spaces currently required. Thus
it can be considered a less than significant impact,

RVIL MANDATORY FINDINGS OF SIGNIF ICANCE -

e

o

n} Does the project have impacis thal are individually limited but cumulatively considerable?
("Cumulatively considerable” means that the incremental effects of a project are
considerable when viewed in connection with the effects of past projects, the effects of
other current projects, and the effects of probable future projects)? LS.

These impacts are discussed in the above sections (under “Aesthetics”, “Population” and
“Traffic”).






Planning Commission Date: February 25, 2004 Item No.

MILPITAS PLANNING COMMISSION AGENDA REPORT

Category: Public Hearing . Report prepared by: Staci Pereira
Public Hearing: Yes: __ X No:

Notices Mailed On: N/A Published On: 2/12/04 Posted On: N/A
TITLE: CONSIDERATION OF AMENDMENTS TO THE ZONING

ORDINANCE TEXT AND RELATED DRAFT NEGATIVE
DECLARATION (ZT2004-1 AND EA2004-1)

Proposal: Proposed Ordinance No. 38.763 regarding zoning code text
amendments as they relate to single family dwellings and legal
posting requirements for public hearings.

Location: Citywide

RECOMMENDATION: Recommend the following to the City Council:
1. Adopt the Negative Declaration (EA2004-1); and

2. Adopt Ordinance No. 38.763 for amendments to the Zoning
Ordinance text (ZT2004-1).

Applicant: City Initiated
Attachments: Ordinance No. 38.763 matrix, zoning ordinance sections, memo from

City Attorney dated September 12, 2003, Initial Study and Draft
Negative Declaration

BACKGROUND

On August 14, 2002, the Planning Commission reviewed Ordinance. No. 38.760 (Zone Text
Amendment No. Z12002-6). This amendment addressed 34 issues that required modifications to
the zoning code text and was approved by the City Council during the second reading of their
meeting on September 17, 2002,

Ordinance No, 38.760 was presented as a first phase of ongoing, necessary amendments to the
zoning code to improve its effectiveness as a regulatory tool, recognize it as a dynamic and living
document and phase the cost and effort of a comprehensive update, The second phase, packaged
into Ordinance No. 38.761 (Zone Text Amendment No. ZT2003-1), involved other necessary
zoning code amendments which clarified existing development standards, included new
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provisions, incorporated amendments to the Housing Element and Child Care Master Plan and
included provisions for second family units and family child care home. This ordinance also
included amendments to the General Plan and zoning maps. Ordinance No. 38.761 was reviewed
by the Planning Commission at their meeting on April 4, 2003 and approved by the City Council
at the second reading on May 20, 2003.

DISCUSSION

This third phase of zoning code lext amendments were spurred by community concerns of
overcrowding in the residential neighborhoods and its impact on parking. At a Town Hall
meeting on October 9, 2003, the Community Advisory Committee discussed the City’s authority
to regulate occupancy in residential homes. With the assistance of the City Attorney, it was
apparent that several of the City’s regulations were either not enforceable or in conflict with
current federal and state laws, such as limiting the number of unrelated occupants in a household.
It was evident that the City’s zoning code required revisions to be consistent with these laws,
however, there was concern with the loss of the City’s ability to regulate the number of occupants
in a home. To address this, staff is recommending modifications to existing regulations that
would strengthen regulations for dwelling units and retain the single-family residential character
of the neighborhoods.

This phase of zoning code text amendments is presented in the attached matrix and are
summarized below;”

a To be consistent with federal and state laws, modify the definition of family by removing
the maximum number of unrelated persons that can occupy a single-family dwelling.

0 To strengthen regulations for single-family dwellings, staff is recommending the following
modifications:

- Require all occupants of a single-family dwelling to operate as a single housekeeping
unit and provide a definition for single housekeeping unit;

- Modify parking requirements for single-family dwellings to two parking spaces; one
of which must be covered, and permanently maintained,

- Expand the definition of kitchen in order to be consistent with the single
housekeeping unit definition; and

- Clarify rooming and boarding houses by removing rooming and lodging house
definitions and references to them, removing number of persons from boarding house
definition, and modify boarding house conditional uses to be for three or more
persons in all residential districts.

0 In an unrelated amendment, modify the location of the legal notice postings from the
project vicinity to the project site and establish criteria for sign postings based on size of
property and number of street frontages.
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ENVIRONMENTAL REVIEW

An Tnitial Study and a Negative Declaration (Environmental Impact Assessment No. EA2004-1)
have been prepated for this project. The twenty-day public review period began on February 4,
2004. No comments on the document have been received to date. Any comments received will
be presented at the public hearing {or this project. The proposed zone text amendments had the
{following impacts that were considered to be less than significant:

There would be a less than significant impact in regards to aesthetics, as a result of the change of
the posting requirements from the project vicinity to the project site, which will result in a larger
notice to be placed on the project site in order to maintain visibility from all adjacent frontages.
These larger signs would impact the visual character of project site, however only temporarily,
due to the 10-day posting requirement. In addition, posting on the site will reduce the legal
notices left on the utility poles in public right-of-ways in the project vicinity, which are unsightly
when not removed promptly after the 10-day noticing period.

There would be a less than significant impact in regards to population and housing, as a result of
the amendment to remove the occupant limit for unrelated persons in a household. However, the
ordinance also proposes to limit the number of occupants in other ways - by requiring all
occupanis of a single family dwelling to function as a single housekeeping unit and by an .-
amendment to require two parking spaces, one of which must be covered, which will assist in
prohibiting garage conversions and thus limiting the habitable space that can be created.

There would be a less than significant impact in regards (o transportation and traffic, as a result of
the amendment to remove the occupant limit for unrelated persons in a household, which could
result in an increase in vehicular trips on the residential and major streets. However, as mentioned
above, the ordinance proposes to limit the number of occupants by requiring afl occupants of a
single family dwelling to function as a single housekeeping unit and by an amendment to require
two parking spaces, one of which must be covered, which will assist in prohibiting garage
conversions, thus limiting habitable space that can be created.

There would be a less than significant impact in regards to transportation and traffic, as a result of
the amendment to remove the occupant }Hmit for unrelated persons in a household, which could
result in inadequate parking. However, as mentioned above, the ordinance proposes to limit the
number of occupants by requiring all occupants of a single family dwelling to function as a single
housekeeping unit and by an amendment to require two parking spaces, one of which must be
covered, which will assist in prohibiting garage conversions, thus limiting habitable space that can
be created. Not only do these amendments reduce the likelihood of éxpanded households, the
later also ensures that, in essence, at least three parking spaces for each single family dwelling
(one in the garage and two on the driveway) are maintained and available at all times as opposed
to only two uncovered spaces currently required.

Any additional comments received will be presented at the Planning Commission hearing,.
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RECOMMENDATION
Close the Public Hearing, Recommend the following to the City Council:
1. Adopt the Negative Declaration (EIA NO. EA2004-1); and

2. Adopt Ordinance No. 38.763 for amendments to the Zoning Ordinance text
(ZT2004-1).



VIIIL
PUBLIC HEARING

ENVIRONMENTAL
IMPACT
ASSESSMENT NO.
EA2004-1 AND ZONE
TEXT AMENDMENT
NO. ZT2004-1
(Ordinance No. 38.763)
(Staff  Contact:  Staci
Pereira, 586-3278)

*6 HOLIDAY PARKING REVIEW (AD2004-3) FOR USE PERMIT (NO. 1166}
AMENDMENT NO. UA2002-4: Holiday parking review for the Great Mall
Shopping Center, as part of the use permit for a parking modification (APN: 086-
24-055). Applicant: Milpitas Mills Limited Partnership. Project Planner: Staci
Pereira, (408) 586-3278. (Recommendation: Note receipt and file)

#7 “8” ZONE APPROVAL AMENDMENT NO. SA2004-8: A request for approval
to utilize side yards as part of the required rear yard open space for a property
located at 466 Donahe Drive within-the R1-6 Zoning District. (APN: 028-14-050).
Applicant: Frank Ho. Project Planner: Cindy Hom, (408) 586-3284
(Recommendation: Approval with Conditions)

M/S: Giordano/Lalwani
AYES: 7
NOES: 0

Staci Pereira, Assistant Planuner, presented Environmental Impact Assessment No.
BA2004-1 and Zone Text Amendment No, ZT2004-1 (Ordinance No. 38.763). Ms.
Pereira explained that the City has prepared a Negative Declaration for Ordinance No.
38.763, which proposes to modify the following provisions as they relate to single-
family dwellings:

0 Remove the maximum number of unrelated persons that can accupy a dwelling
Require all occupants to function as a single housekeeping unit
Provide a definition for single housekeeping unit
Require two parking spaces to be enclosed within the garage and permanently
maintained
Expand the definition of a kitchen
Moadify the location of the legal notice postings from the project vicinity to the
project site

|y |

oo

Ms. Pereira also noted the following addition to the proposed changes:

53.23-1(2) Parking Schedule for Residential Land Uses
Boarding houses, dormitories, sororities and fraternities — I sp/room,

Based upon staff’s findings and recommendations noted in the staff report, Ms, Pereira
recommended the Commission recommend to the Council adoption of the Negative
Declaration EA2004-1 and adoption of Ordinance No, 38.763 for amendments to the
Zoning Ordinance Text ZT2004-1.

APPROVED
PLANNING COMMISSION MINUTES
February 25, 2004
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Commissioner Garcia thanked staff for what the Community Advisory Commission
(CAC) found to be tough issues such as 1) Complaints about crowded houses in
neighborhoods 2) Complaints about parking in neighborhoods and 3) Concerns about
street sweeping since people do not move their cars, the streets are not kept up which
leaves to flooding issues. Commissioner Garcia asked staff how the definition of
family would be enforced.

Ms. Pereira explained that the definition of family requires unrelated persons function
as a single housekeeping unit. When the code enforcement division visits homes, staff
will notice if the home it is not operating as a single housekeeping unit. Code
enforcement will notice if there aré locked internal doors, compartmentalized kitchens
or bathroom and will enforce the regulations and consider it a renting of rooms without
internal access.

Commissioner Garcia asked if a code enforcer will be entering the house and Ms.
Pereira responded “Yes” and noted that code enforcement receives calls from
neighbors in the area who report overcrowding.

Commissioner Garcia asked what will the topic be for the next phase of ordinance
amendments. Ms. Pereira explained that staff broke up phase 3 into Phase 3a and
Phase 3b. The Comimission is reviewing Phase 3a tonight because of the importance of
the issues and phase 3b, which has about 40 to 50 amendments, will be brought to the
Commission in the next three to four months,

Commissioner Sandhu noted that there were no comments for the environmental
document and asked staff if the project was noticed to the public. Ms. Pereira noted
that the environmental document was recorded and posted with the county and staff did
not receive any comments. The project was also advertised in the The Milpitas Post as
a public hearing; however, each individual resident in the city was not notified.

Commissioner Sandhu asked if the definition of family defines how many people could
live in a home and Ms. Pereira noted that because of state and federal law, staff cannot
limit the number of unrelated people that occupy a dwelling unit. There could be
several people living in a home, however, staff felt that the recommended amendments
to the ordinance will assist staff in curbing the overcrowding situation by requiring
additional parking spaces and by requiring residents to function more like a traditional
family as well as prohibiting full garage conversions. Staff had to change the
definition of family to be consistent with other laws and also to strengthen the existing
ordinance in order to give regulatory purview within the single-family residential area.

Commissioner Giordano noted that this was a lot of information to review and in
response to Commissioner Garcia, Commissioner Giordano knew that these issues had
been brought up at the CAC town hall meeting and asked if staff had put any thought to
having the CAC review the amendments before coming to the Commission.

Ms. Pereira regponded that the CAC will be reviewing the amendments at the March
3™ meeting and explained that the CAC was supposed to review the amendments at the
last meeting but didn’t get to it.

APPROVED
PLANNING COMMISSION MINUTES
February 25, 2004
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Commissioner Giordano asked if the Commission will be making the adoption tonight
or should wait for CAC’s input. Ms, Pereira noted that the Commission will be
making a recommendation to the City Council and any input from the CAC will also be
considered and forwarded to the City Council.

Commissioner Giordano was concerned that no one from the public was addressing the
proposed ordinance amendments and asked where was the ordinance advertised. Ms.
Pereira responded that staff did the required advertising in the paper, just as any public
hearing, and did not advertise to each individual resident within the city.

Tambri Heyden, Acting Planning and Neighborhood Service Director, noted that
in conjunction with the CAC, staff has deone additional advertising. She noted the
amendments were displayed in The Milpitas Post for the CAC meeting on February
18" and given the items on the agenda, the CAC decided to defer the item to the March
3" meeting.

Ms. Heyden commented that it is the Commission’s benefit to have Commissioner
Garcia now, because he is a helpful link from the work that was done by the CAC in
getting the phase 3a amendments addressed. The CAC has a subcommittee working on
these issues contributing to the probiem such as street sweeping and parking, The
whole focus of the October town hall meeting was just this issue, and staffl did out of
the ordinary publicity for the town hall meeting and people still didn’t get out.

Commission Giordano noled that she is in favor of tabling this item to a follow up
meeting until it has been passed through the CAC, and would like to see stalf’s
homework in terms of what other cities are doing.

Ms, Pereira explained that staff had input from city attorneys as well as research
gathered from other cities and noted that staff did not include the information.

Commissioner Giordano noted that staff is limiting secondary family units fo one
bedroom and one kitchen and noted that the size of the valley floor is 475 square feet
and the hillside is 1,200 square feet. She asked stalf if secondary family units have
always been 1 bedroom.

Ms. Pereira explained that staff is not making any changes to secondary family units.
The change was made and adopted with the past zoning ordinance amendments that
came to the Commission less than a year ago and has always been one bedroom and
one kitchen.

Commissioner Giordano didn’t understand why a 2 bedroom wouldn’t be allowed and
asked staff Lo bring back information to the next meeting,

APPROVED -
PLANNING COMMISSION MINUTES
February 25, 2004
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Commissioner Giordano asked if a resident has a 4 bedroom home and wants to rent
out 3 out of the 4 bedrooms, is that considered a boarding house. Ms. Pereira
explained that if the resident rents out 3 of the 4 bedrooms and functions as a family, or
as a single housekeeping unit, there are no limits. The limit is to function as a single
housekeeping unit and by that, there are certain regulations that will assist in
preventing overcrowding.

Commissioner Giordano asked what would the regulations be if a resident has a 3-
bedroom house and wants to rent out 2 rooms. Ms. Pereira noted that the City does not
have the ability to regulate the number of rooms or the number of people that occupy a
single family residence, that is state and federal law, so as long as they are operating as
a single housekeeping unit.

Commissioner Giordano mentioned that things are not clear and is not sure how staff
moved from point A to point B. Regarding garage conversions, she asked staff where
they came up with the idea that only half of a garage could be converted.

Ms. Heyden noted that Commissioner Giordano is making a good point and noted that
the issues were studied with other cities and that staff could come back with more
research from what other cities are doing.

Commissioner Giordano noted that if you have 2 parking spaces onsite and 1 parking
space must be covered, that is a huge deviation from where the City is now. She asked
where is the rationale that if a garage is converted and you have a space left in the
driveway and you have uncovered parking. Ms. Pereira noted tHaf staff researched five
other local cities, and found that 4 out of the 5 require both parking spaces for single
family dwellings to be enclosed or covered, thereby preventing garage conversions
altogether. The City of Milpitas was one of the only cities in the immediate arca that
permits garage conversions, so when looking at the other cities, staff did an analysis
and thought that they could require both parking spaces to be enclosed or covered,
however, that existing homes would be impacted by not meeting the dimension
requirements and that would render them all non conforming, so staff thought perhaps
requiring only one of the parking spaces to be covered would prevent the entire garage
of being converted, but at the same token, not rendering a lot of homes non
conforming.

Ms. Lindsay added that, of the documents that were provided, the city attorney’s memo
describes the bulk of the changes. The information presented this evening has
supplemented that. Staff surveyed what other cities were doing about garage
conversions and determined what could work well within Milpitas and came up with
the one parking space that must be covered. In looking at the type of garage
conversion applications that come across our desks, it would not allow a garage to be
used as a rental opportunity.

Commissioner Giordano asked if there is a time constraint, and suggested postponing
this item to the March 24® meeting.

AFPPROQVED
PLANNING COMMISSION MINUTES
February 25, 2004
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Chair Nitafan commented that he is concerned that the CAC would review the item
after the Planning Commission. He noted that the Planning Commission is the sole
approving body of any iterns that go before City Council. He asked Attorney Faubion
to clarify the procedure process.

Attorney Kit Faubion explained that planning and zoning law requires that the
Planning Commission review zoning ordinance amendments at a public hearing and
provides recommendation to council. There is nothing in the zoning law that addresses
a CAC or similar kind of commission. -

Ms. Heyden clarified that there is a CAC subcommittee called the neighborhood
preservation subcommittee that is working on the larger issue of overcrowding of
neighborhoods, and noted that the subcommittee is just not far along in their efforts to
identify this as a potential solution. She explained that it has been difficult in terms of
code enforcement to be effective in addressing some of the complaints that have been
received regarding homes that are not operating as a single housing keeping unit. Staff
felt the need to make this more of a priority because legal staff has advised that the
definition of family is not consistent with state and federal law and needed to be
updated. Stafi’ also had another effort with a consultant that is preparing a report
regarding impediments to fair housing and the consultant has also identified the
definition as a problem with the zoning code.

Ms. Heyden explained that the subcommittee has not gotten far in their efforts to take
ownership of the zoning amendments. Because it relates to the work they are doing,
staff felt the need to bring them into the fold and let them know what staff was working
on so they could be advised of how this might help the issues that have been identified
through the subcomumittee. In terms of timing, staff could certainly slip another
meeting or another month, but staff does need to get the definition of family resolved
right away because the definition is not legally enforced.

Regarding second family units, Ms. Heyden pointed out that she is not sure how much
energy should be spent looking at it and recalled that the last time the amendments
came forward, it was oné of the most significant amendments and was prompted by a
Bill that had been passed that required all cities amend their zoning ordinances to deal
with second family units. Ms, Heyden pointed out that the Bill was quite specific and
not sure if the can of worms should be opened.

Commissioner Galang asked staff to clarify the definition of a single-family dwelling.
Ms. Pereira explained that it is defined as a detached building designed exclusively per
occupancy by one family for living purposes and having only one kitchen.

Commissioner Galang asked what is the minimum number of bedrooms allowed for
single-family and Ms. Pereira noted that the Cily does not regulate the number of
bedrooms for single family. ‘ ’

Commissioner Galang asked what are the regulations if you are adding one bedroom in
the backyard instead of in the car garage. Ms. Pereira responded that there are
regulations in terms of lot coverage, setbacks, size of main residence, and there are
other provisions of development standards in place that control the degree of an
addition.

APPROVED
PLANNING COMMISSION MINUTES
February 25, 2004
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Commissioner Galang asked how the definition of boarding houses and dormitories is
classified. Ms. Pereira responded that the definition of a boarding house is a building
other than a hotel that provides meals and lodging for compensation. An example
would be a bed and breakfast, sorority house, or paying rent and getting meals and
room in exchange.

Vice Chair Lalwani asked if staff would be providing the Commission a copy of the
PowerPoint presentation and Ms. Pereira responded, “Yes”.

Vice Chair Lalwani asked how will staff find out if a resident has converted their
garage. Ms. Pereira pointed out that there is additional language added to the parking
section of single family that does not affect any garage conversions that were permitted
or approved prior to the effective date of the ordinance. So if somebody came to the
counter with a plan check to convert their garage, staff could not approve it from that
date forward. In addition, if anybody had a garage conversion and it was witnessed in
the field and it was not permitted, it could not be approved.

Vice Chair Lalwani pointed out that the current regulation states thal an entire garage
can be converted into living space and cannot contain a second family unit and asked
staff if it is legal if there is a second family unit currently inside a garage. Ms. Pereira
replied that she wasn’t sure if the last ordinance amendment, which modified the
second family units, if the limitations to be in the garage was part of the previous
amendments or was added later.

Vice Chair Lalwani stated that this could be enforced only if someone reports this
information to the City, because there is no way to know what people are doing.

Ms. Pereira noted that the City could find out either from complaints or as inspectors
go out and perform routine inspections.

Vice Chair Lalwani commented that she was distributing Measure B {liers and saw a
garage opening up and there was a living room in the garage. She commented that it
seems {hat the owners are renting out the rest of the house and living in the garage.

Ms. Pereira commented thal she is not confident that prior to the last amendment if it
introduced the limitation of second family and single garage, or if it was permitted
prior.

Ms. Heyden pointed out that staff receives complaints all the time through a hotline.
Staff checks the address and checks permit records to see if the garage was permitted
in any way, as either a sccond family unit or as expanding the bedrooms of the house.
If it has been permitted than it has been legalized, if it hasn’t been permitted then it is
in violation. Ms. Heyden noted that sometimes it is pretty obvious as construction is
going on and you see activity.

Commissioner Mohsin mentioned her concerns that if people are renting out three
bedrooms in their house and they have four bedrooms it would cause parking problems
in the neighborhood. Ms. Pereira agreed and noted that the City does not have the
ability to regulate that type of living situation and is unable to control the number of
cars and the number of people per house.

APPROVED
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Commissioner Mohsin noted that CAC has been addressing the parking issue and
asked if staff could address the issue as well.

Ms. Heyden explained that the neighborhood preservation subcommittee needs to
continue with their efforts to find out the root cause of the problem. There could be
families that are large, and if they have children of driving age, you can easily have
four vehicles parked in your driveway or spilling over onto the street, so staff can not
discriminate against how many people are living as a family and the impact that they
have based on the number of vehicles that are necessary for the family.

Ms. Heyden explained that this is standard across the country in terms of number of
parking for single-family dwellings and wouldn’t think of increasing the ratio,
however, she noted that this is something that will come back as the CAC
subcommittee looks further into their study.

Mr. Lindsay explained that in relation to garage conversions, there is a double impact
because you are losing parking spaces and increasing bedroom count, and what staff is
suggesting is to add one additional parking space to the two minimum already required.
So for an existing single family home, you have four parking spaces, traditionally, two
covered and two uncovered, and in the current regulations, you can eliminate two of
them, under the proposed regulations you could only eliminate one. So we are trying
to make an attempt to increase the parking availability on the site so there is less
impact on the street. e

"‘Commissioner Mohsin asked if it is safe to have half of the garage converted by having
half a living space and the other half occupied by a car,

Mr. Lindsay explained that it would have to be separated by the building code because
there are different occupancy requirements and there are actually separation walls that
are needed because of the type of materials that are in a garage. You have to maintain
a solid separation or fire wall between the two because of the materials that are
typically associated with vehicles such as oils and gases.

Commissioner Mohsin asked what has been done with the observations that staff has
picked up.

Ms. Heyden noted inspectors have canvassed the neighborhoods to observe how many
garage conversions they’ve seen and have not taken this further yet to the next step to
actually inventory them and compare them o records to see how many of them have
been permitted. It’s possible that the garages were permitted, but because the current
language is difficult to enforce, staff wanted to sink their teeth into if first and then go
forward with the efforts and take up other parts such as street sweeping and parking.
This is a big issue and staff has already been working on it for six months and could
probably take another year.

Commissioner Mohsin requested that if there 1s a2 PowerPoint presentaiion, that staff
provide the Commission with copies to follow up with questions,
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Commissioner Giordano commented that she wants to see information brought back
such as matrixes and what other cities are doing, and understand how staff came up
with conclusions. She would like to see staff’s homework on the garage conversion
issue because she is confused on how staff came up with only half of the garage
converted. She also wants to see research done on why there is limitation to one
bedroom in the secondary family units and look at expanding the bedroom count, and
also how staff determined that only 1 bedroom is allowed on a 1200 square foot
secondary dwelling unitl.

Commissioner Garcia strongly supports delaying action until staff gets feedback from
the CAC. He mentioned that the issue has been on the burner for the CAC and thinks
that it is great for the citizens of milpitas to have 3 opportunities to talk about this issue
— Planning Commission, CAC, City Council-because it is a big change and input is
needed.

Commissioner Galang asked if a permit is needed to start construction to convert half
of a garage. Ms. Pereira responded that building permits are required for any interior
modification to a home when it relates to new walls, electrical and plumbing, which
would all be associated with a conversion of a garage.

Commissioner Galang asked why is staff allowing only half of a garage and asked what
will be going on with the other half. Ms. Pereira pointed out that rather than allowing
only half a garage to be converted staff is increasing the parking requirements for the
single-family dwelling. Before it was two, now it's two but one must be covered. In
doing so, you prevent the entire garage from being converted to additional rooms.
Additional rooms add to more overcrowding and adds {o more parking spaces, so that
was staff’s attempt to curb the whole garage conversions entirely. Staff had researched
other cities, and the majority 4 out of 5, require those spaces to be enclosed. Staff
thought that was a bit much and wasn’t sure of the existing homes out there that would
be unable to meet that and therefore be rendered non conforming, so staff considered
the requirement of one of them to be covered, which is also consistent with the city of
Campbell, :

Attorney Faubion explained that the intent of staff in including the garage conversion
language in the chart is more descriptive and not regulatory. It just indicates what the
result would be if this regulation were adopted, and in all likelihood, people aren’t
going to convert half of a garage, and that is the point, that they aren’t going to, and
that is what the goal would be for these regulations, but if there is a requirement for
one space to be covered in a garage, the more likely happening is the existing living
space would be expanded into that rest of the garage, so you wouldn’t have the garage
doing anything but you would have the existing living space more than likely just
expanding into that and more than likely subject to all of the regulations of building
and fire walls.

After hearing all of the comments, Chair Nitafan concluded that additional information
is necessary to adopt the ordinance.

Chair Nitafan opened the public hearing.
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Keep public hearing open
on Agenda Item No, 2

Rob Means, 1421 Yellowstone, commented that the large car problem presents more
iraffic, congestion, and parking problems. He felt there were too many people in one
house, Mr. Means recalled that putting in an alternate transportation system that
people can use so they don’t have to drive their cars would be better than restricting
affordable housing. Mr. Means explained that he knew a couple that were living in a
3-bedroom house and did not use all of the bedrooms. The couple tried renting out a
room but it didn’t work out, so what they did was section off the back end of the house
where they had the master bedroom, plus they used more space from the other bedroom
and the master bathroom and put in an exterior entrance and made that an exterior
living room unit. The couple hesitated doing that because of rules and regulations, and
the rule used to be that second unils could be on a corner lot, and the couple wasn’t on
a corner lol. A former planning commissioner told the couple that as long as there is
not a kitchen facility then they could escape the rules. So basically, the couple created
affordable housing and did it under the radar, Mr, Means pointed out that under the
proposed regulation, the same situation would no longer be legal,

William Connor, 1515 N. Milpitas Boulevard, noted that he was out walking for
measure B, and noted that it was interesting because the paperwork had everyone’s
house number on it and the number of people that were living in the house. He also
noted that there were about 4 or 5 cars in front of a house. His point was that he got
the information from the county of registered voters and there is a registry of how
many people do live in a house, but it is only those who are registered to vote. He
questioned if are we losing votes because peaple do not want to register to identify that
a house is-over multiplied. He also mentioned his concerns that he drives through
— - - 2
some of the neighborhoods at night and in some of these sections, it is bumper to
bumper., At 6 a.m. in the morning the cars start to dissipate and at 11 p.m. the cars are
collected.

Frank De Schmidt, member of the Chamber of Commerce and member of the
economic development commission, noted that he receives the Planning Commission
agenda and for the brief summary on Agenda Item no. 2, he did not sec any
information on garage conversions. )

He commented that if staff wants public input and the garage conversions inadvertently
got left off of the brief summary, the media wouldn’t know about it if the media did a
report and a story on this issues. He noted that his experience with ordinances and the
quest for public input works this way. If you have the Commission offering a
recommendation, maybe before that, a public hearing with the CAC or a fown meeting.
Then the Council gets it and they have a first reading, then you get a big crowd on the
second reading, That’s what his experience has been, everyone shows up at the Jast
meeting. So he suggested that staff might want to do a separate mailing to the people
that might be affected by this.

Chair Nitafan noted that the public hearing will remain open since the item will be
continued.

Commissioner Sandhu noted that he likes the idea that the public should be notified
about this hearing because he doesn’t think people know about the ordinance.
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IX.
ADJOURNMENT

Commissioner Giordano didn’t think it was logistically possible to send out notices to
everyone in the city.

Mr. Lindsay noted that staff will create a display ad within The Milpitas Post that hits a
larger audience than the legal ads do.

Motion to continue Agenda Item No. 2 (Impact Assessment No. EA2004-1 and Zone
Text Amendment No. ZT2004-1 (Ordinance No. 38.763) to the March 24® meeting
and for staff to get input from the CAC and bring back more information.

M/S: Giordano/Lalwani
AYES: 7
NOES: 0

There being no further business, the meeting was adjourned at 8:22 p.m. to the next
regular meeting of March 10, 2004.

Respectfully Submitted,

James Lindsay
Planning Commission
Secrefary

Veronica Rodriguez
Recording Secretary
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X

a.

Old Business

request for two more members from the CAC to paiticipate to increase the public
participation. The two additional members are: Chair Ioreta and Commissioney
Abelardo.

Commissioner Ranker continued to state that the next largest thing happening at the
moment is the survey. The steering cormittee is in the process of reviewing the survey
prior to Couneil consideration on March 2, 2004, Through consultation with Dr. Shanks,
the steering commiitee has determined that requests Lo complete the on-line survey will be
mailed the weck ending March 6™ to a random sample of Milpitas households to ensure
statistical validity, '

Presentation and review of proposed Zoning Code Amendments regarding the definitions of Family,
Single Housckeeping Unit, Single Family Dwelling, Rooming and Boarding Houses and Kitchen and
requiring public parking.

Staif stated that they are proposing zoning text changes to address overcrowding, parking,
and the requirements of Federal and State laws, One of the proposed solutions is to revise
the definition of “Family” to remove the number of unrelated persons that could occupy a
dwelling. Define a single housekecping unit as the functional equivalent of a traditional
family. Limit the number of kitchens to one per dwelling. Eliminate references to
lodging houses and rooming houses. Modify the boarding house conditional use o be for
3 or more persons and to modify the definition of boarding house-to include bed and
breakfasts as an example.

Commissioner Queenan asked, if we are speaking about a single family dweliing under
the new delinition, where does how rooms are rented in a home fit inta it. Staff stated
that they cannot limit the number of rooms rented but they can say they cannot have any
lockable tooms or cabinets in the kitchen, Commissioner Queenan feels that the code
isn’t any different than it is now. Staff stated the City is constrained by the law.

Commissioner Queenan feels that currently staff cannot go into a home by these
definitions and do much of anything. Staff stated that if they have reason to believe that
there is a violation they can enter the premises to inspect.

Commissioner Mandal asked if there is any process in correlation of number of cars that
can be parked in front of a house. Staff staied thai you can not require a greater number
of parking spaces for a single family home than we alveady do, very traditional. Unless it
is 1 second family unit, then you are allowed to require more parking spaces as required
of all cities and counties in the state.

Commissioner Queenan asked the difference between rooming boarding house and a
property that has multiple granny flats in the backyard. Staff stated that there is a limit of’
one granny flat per lot.

Commissioner Mohsin asked if there is a new ordinance for garage conversions. Staff
stated the City allows two parking spaces on site, and is proposing a fext agreement to
require that one must be covered. Many local cities are dealing with this by requiring that
there be two covered parking spaces. Staff stated that someone could covert one of the
paking spaces under the new language.

Commissioner Queenan is concerned that it would be easy to apply {or a permit without
anyone going ouf to inspect. Staff stated that they would need a building permit.
Commissioner Queenan also feels there is a loophole in the front yard paving regulations.

Commissioner Mohsin iz concerned with safety. He feels the garage is for parking of cars
ouly.
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Chair Tloreta stated that one of the concerns is the definition of covered parking spaces.
Commissioner Molsin stated that if a garage is converted there would be more cars on the
street and more parking problems. He feels there shouldn’t be any garage conversions
atlowed,

Commissioner Ranker is concerned with the wording of “covered” spaces. He {eels it
should be dropped from the ordinance.

Commissioner Mandal suggested having the Commlssmn review the language when it is
berng drafted or help with the process.

MOTION to authorize the subcommittee to review the zoning code amendments and
forward their findings to the Planning Commission and City Council for adoptiof.

M/S: Lind, Mandal Ayes: 9
b. Subcommittee/Task Force Status Reparts

Due to the CDBG funding, these items would be discussed at a future meeting.

XL
Adjournment Char Ioreta adjowrned the meeting at 11:30 p.m. to the March 31, 2004 meeting,

Respectiully submilted,

Yvonne Andrade, Recording Secretary
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Planning Commission Date: March 24, 2004 Item No.

MILPITAS PLANNING COMMISSION AGENDA REPORT

Category: Public Hearing Report prepared by: Staci Pereira ,
Public Hearing: Yes: __X No:

Notices Mailed On: N/A Published On: 2/12/04 Posted On: N/A
TITLE: CONSIDERATION OF AMENDMENTS TO THE ZONING

ORDINANCE TEXT AND RELATED DRAFT NEGATIVE
DECLARATION (Z272004-1 AND EA2004-1)

Proposal: Proposed Ordinance No. 38.763 regarding zoning code text
‘ amendments as they relate to single family dwellings and legal
posting requirements for public hearings.

Location: Citywide

RECOMMENDATION: Recommend the following to the City Council:
1. Adopt the Negative Declaration (EAZ004-1); and

2. Adopt Ordinance No. 38.763 for amendmenis to the Zoning
Ordinance text (ZT2004-1).

Applicant: City Initiated

Attachments: Ordinance No. 38.763 matrix, zoning ordinance sections, memo from
Cily Attorney dated September 12, 2003, March 3, 2004 CAC
Unapproved Minutes, Summary of Research, Matrix of Regulations
Affecting Single Family Dwellings, Initial Study and Draft Negative
Declaration ‘

BACKGROUND

Ordinance No. 38,763 is the third phase of ongoing, necessary amendments to the zoning code to
improve its effectiveness as a regulatory tool, recognize it as a dynamic and living document and
phase the cost and effort of a comprehensive update. This third phase of zomning code text
amendments were spurred by community concerns of overcrowding in the residential
neighborhoods and its impact on parking. At a Town Hall meeting on October 9, 2003, the
Community Advisory Committee discussed the City's authority to regulate occupancy in
residential homes. With the assistance of the City Attorney, it was apparent that several of the
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City’s regulations were either not enforceable or in conflict with current federal and state laws. It
was evident that the City’s zoning code required revisions to be consistent with these laws.

On February 24, 2004, the Planning Commission continued their review of the proposed zoning
text amendments in order to allow staff additional.time to document research and allow review by
the Community Advisory Commission (CAC). Staff has provided documentation of research
from local cities (see attached Summary of Research) and responses-to the Commission’s
inguiries noted at the February 25th meeting below. i

RESPONSES

Explanation of Proposed Amendments Affecting Single Family Residences

The purpose of the proposed amendments is two-fold. The Zoning Ordinance’s current definition
of family limits the number of unrelated persons that can occupy a single-family dwelling to five
(5). As previously mentioned, the City cannot enforce this because it is in conflict with current
federal and state laws. Therefore, consistent with local cities, staff proposes to modify the
definition of family to be consistent with federal and state laws.

Secondly, there is a high level of concern coming from the community regarding overcrowding in
the single-family neighborhoods and its impact on parking. The City’s Code Enforcement section
has witnessed this in the field when they respond to complaints and find a single-family residence
that has been divided to accommodate several families or independent living unifs. With the loss
of the City’s ability (o regulate occupants in dwellings, the potential of compounding the
overcrowding problem exists,

Staff reviewed the single-family regulations and looked for ways to ensure that a single-family
dwelling is occupied in such a manner as to refain the character of the single-family neighborhood
and minimize parking impacts, Staff also performed research from local cities (Campbell, Dublin,
San Jose, Santa Clara, Sunnyvale) and found that the amendments proposed are similar to the
majority of Milpitas’ municipal neighbors (see attached Summary of Research).

The amendinents being proposed would have the following significant affects on single-family
residences:

o Reduce the areas that could be converted into bedrooms and rented as a separate unit by
requiring 2 enclosed parking spaces to be permanently maintained, thus prohibiling garage
conversions;

a No longer allow a residence to be converted into or function as several independent living
units or the rental of rooms with separate entrances and compartmentalized areas by
requiring all occupants to function as a single housckeeping unit (i.e. joint use of all
common areas, shared expenses, internal access only, etc.) and by permitting only 1
kitchen per dwelling; and '

0 Require 1 parking space to be provided on-site for each room rented in a boarding house
(where meals are included with rent), which is in addition to the 2 enclosed parking spaces
required for the dwelling unit.

Staff will be able to enforce these new strengthened regulations during plan checks for residential
remodels and in the field during building inspections and code enforcements responses.
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In an unrelated amendment, staff proposes to modify the location of the legal notice postings from
the project vicinity to the project site. This will result in larger, more visible notices posted on the
property rather than several 8 12" x 11" notices taped to utility poles which are difficult to read
due to their size and are unsighily when left on the poles in the public right-of-way after the public
hearing occurred. In addition, staff proposes to establish criteria for sign postings based on the
size of property and number of street frontages to ensure the visibility of notices for the public,

CAC Feedback

On March 3, 2004, staff presented the proposed zone fext amendments relating to single-family
dwellings to the CAC. At this meeting, the CAC concluded to prohibit garage conversions, rather
than permit a partial garage conversion as originally proposed by staff. Staff worked with the
CAC subcommittee to revise the proposed parking requirement for single-family dwellings to 2
enclosed parking spaces. Homes built with 1-car garages and garage conversion approved by the
City prior to the adoption of the proposed ordinance will not be subject to these parking
requirements. :

Bedroom Limitations for Second Family Units in the Hillside

The current code Hmits all (hillside and valley floor) second family units to 1 bedroom and 1

Kitchen. The maximum size of second family units in the hillside can be 60% larger (1,200 square

feet) than those in the valley floor residential (475 square feet) and could accommodate more tlrar
" 1 bedroom.

Staff has begun researching local cities requirements for second family units. However, due 1o the
public noticing requirements, staff could not include any modifications {0 these regulations in this
round of zoning ordinance amendments. Staff will take up this matter in the next round of
amendments anticipated this June.

Additional Public Neticing .

The Commission requested staff provide additional public noticing for the zone text amendments,
beyond the legal noticing in the Milpitas Post on February 12, 2004. Staff prepared a quarter-page
display ad that noted that significant amendments proposed, which was published on page 11 of
the Milpitas Post on March 11, 2004. '

ENVIRONMENTAL REVIEW

An Initial Study and a Negative Declaration (Environmental Impact Assessment No. EA2004-1)
have been prepared for this project. The twenty-day public review period began on February 4,
2004, No comments on the document have been received to date. Any comments received will
be presented at the public hearing for this project. The proposed zone text amendments had the

following impacts that were considered to be less than significant:

There would be a less than significant impact in regards to aesthetics, as a result of the change of

the posting requirements from the project vicinity (o the project site, which will result in a larger

notice to be placed on the project site in order to maintain visibility from all adjacent frontages.

These larger signs would impact the visual character of project site, however only temporarily,
~due to the 10-day posting requirement. In addition, posting on the site will reduce the legal



PAGE 4 OF 4
PO ARS—-March 24, 2004
ZT2004-1 and FA2004-1

notices left on the utility poles in public right-of-ways in the project vicinity, which are unsightly
when not removed promptly after the 10-day noticing period.

There would be a less than significant impact in regards to population and housing, as a result of
the amendment to remove the occupant limit for unrelated persons in a household. However, the
ordinance also proposes to limit the number of occupants in other ways - by requiring all
occupants of a single family dwelling to function as a single housekeeping unit and by an
amendment to require two parking spaces, one of which must be covered, which will assist in
prohibiting garage conversions and thus limiting the habitablie space that can be created.

There would be a less than significant impact in regards to transportation and traffic, as a result of
the amendment to remove the occupant limit for unrelated persons in a household, which could
result in an increase in vehicular trips on the residential and major streets, However, as mentioned
above, the ordinance proposes to limit the number of occupants by requiring all occupants of a
single-family dwelling to function as a single housekeeping unit and by an amendment to require
two parking spaces, one of which must be covered, which will assist in prohibiting garage
conversions, thus limiting habitable space that can be created.

There would be a less than significant imnpact in regards to transportation and traffic, as a result of
the amendment to remove the occupant limit for unrelated persons in a household, which could
result in inadequate parking. However, as mentioned above, the ordinance proposes to limit the
number of occupants by requiring all occupants of a single family dwelling to function as a single
housekeeping unit and by an amendment to require two parking spaces, one of which must be
covered, which will assist in prohibiting garage conversions, thus limiting habitable space that can
be created. Not only do these amendments reduce the likelihood of expanded households, the
later also ensures that, in essence, at least three parking spaces for each single family dwelling
{(ome in the garage and two on the driveway) are maintained and available at all times as opposed
to only two uncovered spaces currently required.

Any additional comments received will be presented al the Planning Commission hearing.

RECOMMENDATION
Close the Public Hearing. Recommend the following to the City Council:
1. Adopt the Negative Declaration (EIA NO, EA2004-1); and

2. Adopt Ordinance No. 38.763 for amendments to the Zoning Ordinance text
(ZT2004-1).
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Proposed Regulations

Affect on Single Family Dwellings

Types of Rental Situations Current Reguiations Carrent

" in a Single-Famiiy Dwelling Parking

unit : Requirements ,
Renting of rooms/independent Lack of clarity for enforceability No longer permitted 2 spaces on-site | No longer permitted
living units, separate entrance, no
or limited access to common &
kitchen areas, efc.

Renting of rooms w/ no separate | Lack of clarity for enforceability o Limited to 1 kitchen 2 spaces on-site | No change
entrance & access to all common a Joint use of all common arcas
& kitchen areas & internal access to all rooms

a No compartmentalization
a Sharing of household expenses

and responsibilities

Boarding houses o Includes prepared meals a Conditional use for 3 or more | None 1 space per room rented

a Permitted use for up to 2 rooms baarder (i.e. rented rooms) Also 2 spaces required for

n Conditional use for any number the dwelling |
Second farnily units o Cannot be located in garage No change 1 additional No change

o Limited to 1 bedroom & 1 kitchen space on-site

a Max. Size: 475 SF in valley floor

1200 SF in hillside

Garage Conversions o Fntire garage can be convertedif 2 | No change None No change

spaces on driveway are maintained
L o Cannot contain a second family unit




